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19 November 2020 
 
 
 
FILE REF:  SHA/23386 
 
DECISION MAKING BODY: NHS Commissioning Board  

NHS England & NHS 
Improvement South West 
(“NHS England”) 

 
PHARMACIST: Rowlands Pharmacy 
 (“the Applicant”) 
 
PREMISES:  25 – 27 Imperial Road 
  Exmouth 
  Devon 
  EX8 1DB 
 
 
Outcome 
 

1.1 In light of the proposed changes and the lack of information available to me, I 
am not satisfied that pharmaceutical services provision that would result from 
the Applicant's proposed hours would meet the needs of people in the NHS 
England area or other likely users of the pharmacy for pharmaceutical services. 

1.2 The action taken by NHS England to refuse the application is confirmed. 
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THE NATIONAL HEALTH SERVICE (PHARMACEUTICAL AND LOCAL 
PHARMACEUTICAL SERVICES) REGULATIONS 2013 [“THE REGULATIONS”] 

 
SCHEDULE 4 [Terms of Service of NHS Pharmacists] 

PART 3 [Hours of Opening] 
 

 
REDISTRIBUTION OF CORE OPENING HOURS 
 
 
1 Introduction 

1.1 The Applicant  has applied to NHS England to change the days and times at 
which it is obliged to provide pharmaceutical services at the above premises.  
The Applicant seeks to keep the total number of core opening hours the same 
while offering a different distribution of these hours during the week. 

1.2 NHS England has refused the application.  The Applicant seeks to appeal to 
NHS Resolution. 

2. Consideration 

Rights of appeal 

2.1 Where NHS England has determined an application under paragraph 26 of 
Schedule 4 of the Regulations and has granted it in part only or has taken an 
action that has the effect of refusing it, paragraph 26(9) provides a right of 
appeal to the Secretary of State for Health and Social Care (“the Secretary of 
State”). 

2.2 The Secretary of State has directed NHS Resolution to determine such 
appeals.  As an authorised officer of NHS Resolution, I have considered the 
appeal and have determined it in accordance with my delegated powers. 

Opening hours 
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2.3 A pharmacy's opening hours may be categorised as: 

2.3.1 “core opening hours” (at the hours during which the pharmacy must be 
open by virtue of paragraph 23(1) of Schedule 4 of the Regulations), 
which may incorporate a direction of NHS England requiring fewer or 
greater than 40 hours and at set times and days; or 

2.3.2 “supplementary” opening hours (other hours during which the pharmacy 
premises are open which are in addition to the core hours), pursuant to 
paragraph 23(3) of Schedule 4 of the Regulations.  

Alteration of core opening hours 

2.4 In accordance with paragraphs 1(7)(c) and 1(7)(d) of Schedule 2 of the 
Regulations, the pharmacy must provide, as part of an application for entry in 
the pharmaceutical list: 

2.4.1 the proposed core opening hours in respect of the premises; and 

2.4.2 the total proposed opening hours for the premises (having regard to 
both the proposed core opening hours and any supplementary opening 
hours). 

2.5 NHS England maintains pharmaceutical lists that include the days on which 
and times at which, at those premises, the listed person is to provide those 
services during the core opening hours and any supplementary opening hours 
of the premises. 

2.6 The days on which or times at which a pharmacy is obliged to provide 
pharmaceutical services at the premises may only be altered by the pharmacy 
on application under paragraph 26(1) of Schedule 4 of the Regulations, so long 
as the effect of that application is to reduce the total number of hours for which 
a pharmacy is obliged to provide, or keep the total number of hours the same. 

Alteration of supplementary opening hours 

2.7 Supplementary opening hours may be altered by the pharmacy giving notice to 
NHS England, in accordance with paragraph 23(6)(a) of Schedule 4 of the 
Regulations, without the need to make an application to NHS England. 

2.8 There is no specific right of appeal to NHS Resolution in respect of notices 
given under paragraph 23(6)(a). 

Rowlands Pharmacy proposals 

2.9 The Applicant in its application indicates that it currently has core opening hours 
totalling 40 hours per week. 
 

2.10 The Applicant wishes to: 
 

2.10.1 Open between 09:00 – 13:00 and 14:00 – 17:30 Monday to Friday, 
rather than open between 09:00 – 13:00 and 15:00 – 17:30 as usual. 

2.10.2 Open between 09:00 – 11:30 on a Saturday, rather than 09:00 – 13:00 
and 14:00 – 17:30 as usual. 
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Assessment 

2.11 In this case, the Applicant provided the following information in its application 
dated 26 June 2020: 

2.11.1 “Current core opening hours 

Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

09:00 – 
13:00 

15:00 – 
17:30 

09:00 – 
13:00 

15:00 – 
17:30 

09:00 – 
13:00 

15:00 – 
17:30 

09:00 – 
13:00 

15:00 – 
17:30 

09:00 – 
13:00 

15:00 – 
17:30 

09:00 – 
13:00 

14:00 – 
17:30 

 

 

2.11.2 Proposed core opening hours 

Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

09:00 – 
13:00 

14:00 – 
17:30 

09:00 – 
13:00 

14:00 – 
17:30 

09:00 – 
13:00 

14:00 – 
17:30 

09:00 – 
13:00 

14:00 – 
17:30 

09:00 – 
13:00 

14:00 – 
17:30 

09:00 – 
11:30 

 

 

 

2.11.3 [The Applicant] would like to change the core hours so [it] can close 
earlier on a Saturday. The reasons are that later on in the afternoon [it] 
has hardly any patients needing pharmaceutical services. [It] has kept 
a log before COVID-19 which showed that on average [it] dispenses 3 
items in 4 hours but on some Saturdays no one attends the pharmacy. 
[The Applicant] would like to keep some core hours on the Saturday and 
still provide a service but just not as long. There are other contractors 
that are 0.2 miles and 1.8 who are open until 4.30pm and 8.00pm 
respectively. 

2.11.4 [The Applicant] has collected some more data in May 2020 and the last 
5 Saturdays [it] has had no patients after 1.00pm. 

2.11.5 The reason why [it] opened until 5.30pm on a Saturday originally was 
due to the fact [it] was within a Superdrug who were open until this time. 
This would then amend the supplementary hours subsequently.” 

2.12 I note that in an email to the Applicant dated 4 August 2020 NHS England 
stated: 

2.12.1 “The application to remove the core hours on Saturday afternoons, and 
redistribute throughout the week by reducing the current supplementary 
hours at lunchtime, was considered at the Pharmaceutical Services 
Regulations Committee meeting on 17 July and was refused. The 
Committee felt that the loss of the core hours on Saturday afternoon at 
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Rowlands was not desirable as it would leave only one other contractor 
in Exmouth with core hours after 1pm on Saturdays, namely Tesco 
which is over a mile away. The economic impact of limited dispensing 
activity was noted and the Committee concluded maintaining provision 
of access for patients was crucial. The Committee noted that, while 
dispensing volume is one measure, community pharmacies can provide 
a variety of additional services and maximising these should result in 
additional activity across the pharmacies total opening hours. The 
Committee noted contractors are currently able to work reduced hours, 
under the Novel Coronavirus (COVID-19) standard operating procedure 
for Community Pharmacy, which the Applicant may wish to consider if 
this would be helpful in the current circumstances.” 

2.13 I note that in a letter to NHS Resolution dated 27 August 2020 the Applicant 
stated: 

2.13.1 “[It] wishes to appeal the decision of 4 August 2020 to refuse [its] 
application to amend its core hours. 

2.13.2 As [the Applicant] outlined in [its] initial application [it] had gathered 
data, pre-COVID pandemic, showing just how quiet the pharmacy was. 
[The Applicant] also indicated that the situation had worsened as a 
result of the pandemic and that the pharmacy was now even quieter. It 
seems nonsensical, therefore, that the Committee did not accept the 
fact that this demonstrates a change to the needs of the people in the 
area. While [it] acknowledges that the data provided related to 
prescription items, it was an indicator of footfall and the overall use 
residents make of the pharmacy. 

2.13.3 Since receipt of the decision [the Applicant] has collected further data, 
outlined in the table below which, again, clearly shows that few 
residents need the services available from the pharmacy on a Saturday 
afternoon. NB it has only been able to collect data for 3 weeks given the 
time scales for appeal. 

Date Rx 
dispensed 
after 1pm 

1-2pm 2-3pm 3-4pm 4-5pm 5-
5.30pm 

Totals 

8 
August 

2 Advice – 
0 

Sales – 
3 

Rx 
collected 
- 3 

Advice – 
1 

Sales – 
5 

Rx 
collected 
- 6 

Advice – 
0 

Sales – 
8 

Rx 
collected 
- 4 

Advice – 
1 

Sales – 
8 

Rx 
collected 
- 5 

Advice – 
0 

Sales – 
0 

Rx 
collected 
- 0 

Rx 
dispensed 
– 2 

Advice – 2 

Sales – 
24 

Rx 
collected - 
18 
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15 
August 

0 Advice – 
0 

Sales – 
3 

Rx 
collected 
- 3 

Advice – 
1 

Sales – 
5 

Rx 
collected 
- 3 

Advice – 
1 

Sales – 
4 

Rx 
collected 
- 1 

Advice – 
1 

Sales – 
6 

Rx 
collected 
- 2 

Advice – 
0 

Sales – 
0 

Rx 
collected 
- 1 

Rx 
dispensed 
–0 

Advice – 3 

Sales – 
18 

Rx 
collected - 
10 

22 
August  

4 Advice – 
1 

Sales – 
1 

Rx 
collected 
- 4 

Advice – 
1 

Sales – 
5 

Rx 
collected 
- 5 

Advice – 
0 

Sales – 
8 

Rx 
collected 
- 3 

Advice – 
0 

Sales – 
4 

Rx 
collected 
- 4 

Advice – 
0 

Sales – 
1 

Rx 
collected 
- 0 

Rx 
dispensed 
– 4 

Advice – 2 

Sales – 
19 

Rx 
collected - 
16 

 

2.13.4 In [its] initial application [the Applicant] highlighted that alternative 
provision of pharmaceutical services (but also including pharmacy sales 
and advice) is available nearby. This would allow prescriptions to be 
dispensed and advice and medicine sales to be undertaken. 
Furthermore [it] would, of course, engage with patients prior to the 
change in core hours to ensure that they were aware that the pharmacy 
would not be open on a Saturday afternoon so that alternative times for 
collection of prescriptions could be arranged. It is important to note that 
[it] is not proposing closure on a Saturday morning and therefore a 
service would still be available each Saturday. 

2.13.5 [It] trusts that [NHS Resolution] will revisit the information on the 
application form and review the further information provided above 
(which clearly demonstrates how quiet the pharmacy is) when 
considering this appeal.” 

2.14 I note that in a letter to NHS Resolution dated 2 October 2020, NHS England 
stated: 

2.14.1 “In response to the appeal from Rowlands, relating to removal of core 
hours on Saturday afternoons to redistribute across the week, the 
Committee noted the additional information supplied indicated that 
people do access the pharmacy, even in small numbers, for sales, 
advice and collection of prescriptions after 1pm on Saturdays. The 
Committee concluded this supports the reasoning for the original 
refusal and demonstrates pharmacies are not only there to dispense 
prescriptions but to offer a wide variety of other services to the public, 
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supporting the wider system. The Committee also noted the closest 
alternative provider with core hours on a Saturday, Tesco is a very long 
way from Exmouth town centre.  

2.14.2 The Committee felt, as part of the wider integrated primary care health 
system, access to community pharmacy services is vital to prevent 
patients needing to access other providers. This would be of particular 
importance at weekends when it would be more likely patents would 
access out-of-hours providers, should their regular pharmacy not be 
open. The national roll-out of the Community Pharmacy Consultation 
Service illustrates the part community pharmacy plays in providing 
clinical services for patients, and these types of services are likely to be 
expanded upon in the future.”  

2.15 I note the following: 

2.15.1 The Applicant's total core opening hours total 40 hours and the 
Applicant seeks to change the days on which or times at which the 
Applicant is obliged to provide pharmaceutical services at its pharmacy. 

2.15.2 The Applicant seeks to keep the total number of core opening hours the 
same while offering a different distribution of these hours during the 
week. 

2.15.3 The Applicant seeks to: 

2.15.3.1Open between 09:00 – 13:00 and 14:00 – 17:30 Monday to 
Friday, rather than open between 09:00 – 13:00 and 15:00 – 
17:30 as usual. 

2.15.3.2Open between 09:00 – 11:30 on a Saturday, rather than 09:00 
– 13:00 and 14:00 – 17:30 as usual.  

2.16 I have first considered paragraph 26(2) of Schedule 4 of the Regulations, which 
reads as follows: 

"Where P makes an application under sub-paragraph (1), as part of that 
application P must provide the NHSCB with such information as the NHSCB 
may reasonably request in respect of any changes to the needs of the people 
in its area, or other likely users of the pharmacy, for pharmaceutical services 
that are material to the application." 

2.17 As such, for the purposes of determining an application in accordance with 
paragraph 26, it is necessary to consider whether there have been (or will be) 
changes in need which would warrant a change in the days, time and number 
of hours in respect of which the pharmacy is obliged to provide pharmaceutical 
services, as proposed by the Applicant in the application. 

2.18 I note the Applicant’s comments in its application form, that on a Saturday 
afternoon it has hardly any patients needing pharmaceutical services. The 
Applicant states that it kept a log before COVID-19 which showed that on 
average it dispenses 3 items in 4 hours but on some Saturdays no one attends 
the pharmacy. Further the Applicant states that it has collected more data in 
May 2020 and the last five Saturdays it has had no patients after 1pm. In its 
appeal letter, the Applicant contends that the pharmacy was now even quieter 
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and that this demonstrates a change to the needs of the people in the area. I 
note the Applicant acknowledges the data provided (with its application) related 
to prescription items but that it was an indicator of footfall and the overall use 
residents make of the pharmacy. I note from the data provided by the Applicant 
as part of its appeal, it appears that although low in numbers, there is some 
need for pharmaceutical services on a Saturday after 11:30 when the Applicant 
is wishing to close. Further, as a breakdown of data was not provided with its 
application form, including data in relation to the demand for other essential 
services, I am unable to determine whether there has been a change in needs 
of the people in the area or any change in need in relation to those services.  

2.19 In its application form, the Applicant states that “there are other contractors that 
are 0.2 miles and 1.8 who are open until 4.30pm and 8.00pm respectively”.  I 
also note, in its decision letter, NHS England states that “the loss of core hours 
on a Saturday afternoon would leave only one other contractor in Exmouth with 
core hours after 1pm on Saturdays, namely Tesco which is over a mile away.” 
However I consider that, apart from the hours that these pharmacies are open 
(which do not define core hours and those which are supplementary and can 
be changed after providing notice) and the distances to these pharmacies, the 
Applicant has not provided me with any information to support the contention 
that patients could reasonably access services elsewhere, for example no 
information has been provided regarding the journeys to the existing 
pharmacies or information in relation to their core opening hours.  

2.20 In the absence of any information to the contrary (either when NHS England 
considered the matter or on appeal), I have proceeded on the basis that there 
are no changes in relation to the needs of the people in the area, or other likely 
users of the pharmacy, for pharmaceutical services. Indeed, the evidence 
suggests that there is in fact a need for pharmaceutical services during the 
hours which the Applicant is currently obliged to provide those services. 

3. Determination 

3.1 In light of the proposed changes and the lack of information available to me, I 
am not satisfied that pharmaceutical services provision that would result from 
the Applicant's proposed hours would meet the needs of people in the NHS 
England area or other likely users of the pharmacy for pharmaceutical services. 

3.2 The action taken by NHS England to refuse the application is confirmed. 

 

 
 
Jonathan Haley 
Head of Operations 
Primary Care Appeals 
 
 


