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BARR, BIRMINGHAM, B43 6NR TO NEW SCOTT ARMS 
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1 Outcome 

1.1 The Pharmacy Appeals Committee (“Committee”), appointed by NHS Resolution, 
quashes the decision of NHS England and redetermines the application. 

1.2 The Committee determined that the application should be granted.  
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1 The Application 

By application dated 10 October 2019, Jhoots Healthcare Ltd (“the Applicant”) applied to NHS 
Commissioning Board (NHS England”) for a relocation that does not result in a significant 
change to pharmaceutical services provision under Regulation 24 from 8 Birmingham Road, 
Great Barr, Birmingham, B43 6NR to (new) Scott Arms Medical Centre, Whitecrest, Great Barr, 
Birmingham, B43 6EE.  In support of the application it was stated: 

In response to why the application should not be refused pursuant to Regulation 31 the 
Applicant stated: 

1.1 This is an application for relocation to an address where there is currently no pharmacy 
on or adjacent to it therefore regulation 31 does not apply in this instance. 

Information in support of no significant change application 

1.2 Within Great Barr a new health centre is being developed to accommodate Park House 
Surgery, Dr Pal P and Partner, and Sundial Surgery.  This is referred to as the new 
Scott Arms Medical Centre.  Planning consent has been granted and work has 
commenced.  The new health centre development has been agreed following many 
months of work with the NHS and the consortium of doctors from the three GP 
Surgeries.  The project is supported by Sandwell and West Birmingham Clinical 
Commissioning Group.  The new health centre development will provide a state-of-the-
art medical centre which is flexible enough to adapt and change according to the future 
needs of primary care locally.  The CCG as part of project consulted patients from the 
respective Surgeries and received positive responses according to the CCG. 

1.3 The Applicant’s pharmacy serves all three of these medical practices.  These practices 
comprise 95 per cent of the Applicant’s NHS patient business.  Relocating to the new 
location will therefore make the Applicant’s premises more accessible for these patient 
groups. 

1.4 The planning application (approved) made the following statement about accessibility 
of the new location: 

“The proposed site is located on the corner of Queslett Road and Whitecrest and 
approximately 650 metres from the nearest existing surgery.  It is therefore excellently 
positioned in terms of patient access.  In many respects it is better due to the proximity 
to Queslett Road, and hence visibility for patients, as well as the availability of car 
parking spaces. 
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This site met all the criteria required by the NHS and Patients, including its proximity to 
bus and key transportation routes and its relatively short distance to the current 
Surgeries which means that disruption to patients will be minimised.  The site also 
provides for ample car parking”. 

1.5 The proposed move of the pharmacy will retain the Applicant’s pharmacy premises in 
Great Barr and therefore the Applicant will not be significantly less accessible to any 
patient groups who currently access pharmaceutical services from its premises.  The 
new location will be situated on land off Queslett Road and Queslade Close and 
therefore the Applicant will remain visible and accessible as Queslett Road is a main 
road through the area.  The distance between the Applicant’s current premises and the 
new location is also short at about 0.4 miles.  The new site can be accessed using 
pedestrian controlled crossings across Birmingham Road opposite the Applicant’s 
current premises and there are crossing points along Queslett Road.  This journey in 
reality will not be made as patients do not live at the Applicant’s pharmacy so it is the 
accessibility of the new location that is important.  Accessibility has been one of the 
main reasons the new site was selected for the Health Centre development.  

1.6 The Applicant’s existing pharmacy is situated within a small parade set back off 
Birmingham Road.  Adjacent services are mainly hair and beauty salons and take-
aways and a machine tools unit.  The main commercial area is situated further down 
Walsall Road where Boots and Well pharmacies are situated.  Given the Applicant’s 
location most of its NHS business is either from following a visit to one of the three 
surgeries or it is collection and delivery.  The Applicant’s small premises and location 
do not facilitate a wide range of over the counter or general sale healthcare products 
therefore the Applicant does not get much passing trade. 

1.7 Buses: There are no bus stops outside the Applicant’s current premises.  The nearest 
bus stops are about 120 metres away on Birmingham Road and over 200 metres away 
on Queslett Road (Route 5).  The Applicant is not aware of patients specifically 
accessing the pharmacy by bus as they tend to drive or walk from the surgery or make 
use of the Applicant’s FREE delivery service. 

1.8 However; the proposed location is adjacent to a bus stop on Queslett Road (No.5) and 
a stop on Whitecrest Road is only about 120 metres from the proposed site (which is 
the same route 424 that stops on Birmingham Road (120 metres from existing 
address).  The new location is adjacent to a bus stop on Queslett Road and there is 
dedicated parking available at the new health centre (see maps) as well as parking on 
side streets.  The location is also very conveniently accessible to the residential 
population of whom will access the surgeries moving to the new development and who 
also access Jhoots Pharmacy. 

In response to “Why do you consider that granting the application will not result in a significant 
change to the arrangements that are in place for the provision of local pharmaceutical services 
or pharmaceutical services (other than those provided by dispensing doctors) in any part of the 
HWB’s area or any controlled locality within 1.6km of the new premises” the Applicant stated: 

1.9 There are no LPS pharmacies in the vicinity of either the current or proposed location 
therefore there will be no significant change in this respect.  There will not be any 
significant change to the arrangements in place for the provision of pharmaceutical 
services as this application is for a relocation of an existing pharmacy that will continue 
to serve the patient groups already accustomed to using its pharmacy.  Given the short 
distance the move [sic] patients will be able to continue to access the pharmacies they 
already do so. 

In response to “Why do you consider granting the application will not cause any significant 
detriment to the proper planning in respect of the provision of pharmaceutical services in the 
HWB’s area” the Applicant stated: 
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1.10 This relocation will not cause significant detriment to proper planning of pharmaceutical 
services as this is a relocation of an existing provider and pharmaceutical services 
planning can continue as current. 

1.11 The Applicant confirmed that the services to be provided at the new premises are the 
same as those that have been provided at the current premise (whether or not, in the 
case of enhanced serves by ticking “yes” on the application form. 

1.12 The Applicant confirmed that there would be no interruption to service provision by 
ticking “No” on the application form. 

2 The Decision 

NHS England considered and decided to refuse the application.  The decision letter dated 5 
August 2020 states: 

2.1 NHS England has considered the above application and is writing to confirm that it has 
been refused.  Please see enclosed report for the full reasoning. 

Excerpt from the Pharmacy Services Regulations Committee meeting of 1 June 2020 

2.2 The Committee have refused the following application for a No significant change 
relocation within a HWB’s area. 

2.3 Jhoots Healthcare Ltd - CAS-2353887-Y1Z5P8 from: 8 Birmingham Road, Great Barr, 
Birmingham, B43 6NR to: New Scott Arms Medical Centre, Whitecrest, Great Barr, 
Birmingham, B34 [sic]  

Determination: 

2.4 The application was refuses [sic] as Regulation 24(1)(a) has not been met: information 
was not provided to evidence that the relocation will not be significantly less accessible 
to patients and only business information was submitted.  They should contact their 
LPC to understand what good patient engagement to help inform consideration of 
impact on accessibility of services to patients. [sic]  The Committee were satisfied that 
Reg 31, Reg 24 (1) (b) 24(1) (c) 24(1) (d) 24(1)(e) were all met. 

2.5 There was no provision of information regarding the impact of the proposed relocation 
would have on patient access to services. 

3 The Appeal 

In a letter dated 4 September 2020 addressed to NHS Resolution, the Applicant appealed 
against NHS England’s decision.  The grounds of appeal are: 

3.1 PCSE, on behalf of NHS England, notified the Applicant of the decision to refuse the 
application for relocation in Great Barr.  The decision was notified to the Applicant on 
5th August 2020.  Please accept this letter and enclosures as the appeal against this 
decision. 

3.2 The Applicant was disappointed by the decision provided by NHS England.  Very little 
information was contained in the decision report despite evidence they had provided.  
The Applicant was told that “information was not provided to evidence that the 
relocation will not be significantly less accessible to patients and only business 
information was submitted”.  It is not clear what NHS England means by “only business 
information was submitted”.  The Applicant attaches along with this appeal a copy of 
the completed application and the additional representations submitted that went 
before the Committee (Appendix A).  The Applicant did provide evidence of patient 
groups accustomed to accessing the current premises (which is the requirement of 
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Regulation 24).  NHS England has provided no acknowledgement of this or provided 
any response to it.  

3.3 The decision report also stated that the Applicant “should contact their LPC to 
understand what good patient engagement to help inform consideration of impact on 
accessibility of services to patients”.  The Applicant has not come across this before 
and seems to be a new requirement that the Local Area Team has introduced.  This is 
not something the Applicant can see set out in the Regulations or indeed in Guidance.  
The LPC was notified of the application but as far as the Applicant is aware submitted 
no response to it, as no representations from the LPC were sent to them.  The Applicant 
would be grateful if NHS England / Primary Care Appeals could clarify what [NHS 
England] means by ‘patient engagement’ and why the Applicant must consult with the 
LPC on this matter.  

3.4 NHS England has stated “there was no provision of information regarding the impact 
of the proposed relocation would have on patient access to services”.  This appears to 
be another new test introduced by NHS England for determining Regulation 24 
applications.  As part of the application the Applicant did provide evidence how they 
considered that the proposed premises were not significantly less accessible for patient 
groups accustomed to accessing the current premises, for example the Applicant 
considered access to the new site by foot, car and by public transport.  The Applicant 
also considered patient groups accustomed to accessing the current premises. NHS 
England has not acknowledged this at all. 

Background 

3.5 Within Great Barr a new health centre is being developed to accommodate Park House 
Surgery, Dr Pal P and Partner, and Sundial Surgery.  This is referred to as the new 
Scott Arms Medical Centre (these surgeries are highlighted on the maps attached).  
Planning consent was granted, work commenced and is almost complete (see photo 
at Appendix A). 

3.6 The new health centre development has been agreed following many months of work 
with the NHS and the consortium of doctors from the three GP Surgeries.  The project 
is supported by Sandwell and West Birmingham Clinical Commissioning Group.  The 
Applicant encloses with this appeal a copy of a letter from the CCG confirming the 
Priority status of this development as an ‘essential building project’ (see Appendix A).  
The new health centre will provide a state of the art medical centre which is flexible 
enough to adapt and change according to the future needs of primary care locally.  The 
CCG as part of project consulted patients from the respective Surgeries and received 
positive responses.  A Pharmacy has been seen as integral to this local development. 

3.7 Dr P H, premises project lead and GP at Park House Surgery commented on the 
development earlier this year: “It’s been brilliant coming to the site and having a look 
round the building for the first time.  It looks like it’s going to be a very good building 
that will serve the people of Great Barr and meet their health and wellbeing needs.  It’s 
been a gargantuan effort by everyone involved – the GPs, the CCG, Medcentres and 
Assura – to get this project off the ground and will be a great addition to Great Barr.” 

3.8 When the scheme was reported in the Birmingham Mail in 20 October 2017, Councillor 
Paul Moore was quoted as saying “there was very much a need for a new health centre 
in Great Barr and ….. “Delivery of this exciting project will help to support improved 
health care services for the population of Great Barr.”  This project development is to 
serve and support Great Barr which is very much what the Applicant plays a part. 

3.9 In the vicinity of the pharmacy there were four main GP practices.  These are shown 
on the attached maps (Appendix A).  These are Sundial Surgery (across the road), 
Park House Surgery (approximately 750 metres away), Dr Pal’s Surgery 
(approximately 470 metres away), and Great Barr Surgery.  The Great Barr Surgery 
moved a few years ago from 912 Walsall Road to a new site on Queslett Road (a 
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distance of about 1.8 km).  This was to a site adjacent to ASDA Superstore.  Walkers 
Pharmacy relocated a short distance to the new Great Barr Surgery.  There are 
therefore essentially three main GP practices left close to the premises.  These being 
the ones moving to the new site as annotated on the accompanying maps (Appendix 
A).  The move will however also move the pharmacy closer to the Great Barr Surgery 
and fronting onto the same Queslett Road. 

3.10 The planning application the development (that was approved) made the following 
statement about accessibility of the new location: 

3.10.1 “The proposed site is located on the corner of Queslett Road and Whitecrest 
and approximately 650 metres from the nearest existing surgery.  It is therefore 
excellently positioned in terms of patient access.  In many respects it is better 
due to the proximity to Queslett Road, and hence visibility for patients, as well 
as the availability of car parking spaces.  

3.10.2 This site met all the criteria required by the NHS and Patients, including its 
proximity to bus and key transportation routes and its relatively short distance 
to the current surgeries which means that disruption to patients will be 
minimised.  The site also provides for ample car parking”. 

3.11 The proposed move of the pharmacy will retain the pharmacy premises in Great Barr 
and therefore the Applicant will not be significantly less accessible to any patient groups 
who currently access pharmaceutical services from the premises.  The new location 
will be situated on land off Queslett Road and Queslade Close and the Applicant will 
remain visible and accessible as Queslett Road is a main road through the area see 
photo and enclosures (Appendix A).  The distance between the current premises and 
the new location is also short at about 0.4 miles.  The new site can be accessed using 
pedestrian controlled crossings across Birmingham Road opposite the current 
premises and there are crossing points along Queslett Road.  This journey in reality 
will not be made as patients do not live at the existing pharmacy so it is the accessibility 
of the new location that is important. 

3.12 Accessibility has been one of the main reasons the new site was selected and approved 
for the Health Centre development.  Along with this appeal the Applicant has provided 
maps showing the postcode location of their patients (Appendix A). 

3.13 The existing Jhoots pharmacy is situated within a small parade of facilities set back off 
Birmingham Road (see photo at Appendix A).  Adjacent services are mainly hair and 
beauty salons and take-aways and a machine tools unit.  The main commercial area is 
situated further down Walsall Road where Well pharmacy is situated (see photo later 
on for Scott Arms Shopping Centre).  Given the location most of the NHS business is 
either from following a visit to one of the three surgeries or it is collection and delivery.  
The Applicant’s small premises and location do not facilitate a wide range of over the 
counter or general sale healthcare products therefore the Applicant does not get much 
passing trade. 

Patient Groups 

3.14 The Applicant identified their patient groups into the following broad categories: 

3.14.1 Those who access pharmaceutical services following a visit to a surgery; 

3.14.2 Those who access pharmaceutical services not directly following a visit to the 
surgery either to seek advice or collect medication person [sic]; 

3.14.3 Those who use the delivery service. 

3.15 Of all the NHS business the Applicant provides, 95 per cent of the prescription items 
are currently delivered.  The Applicant is a small pharmacy with limited retail stock and 
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therefore have concentrated on providing an effective delivery service.  The Applicant 
only dispense in total about 2,850 prescriptions a month (well below the national 
average), so this is manageable and patients find it convenient.  About 85 per cent of 
the NHS business is received through EPS. 

3.16 Most recent NHS BSA data (May 2020) confirms that 95 per cent of prescription items 
from the pharmacy come from the surgeries moving to the proposed site.  This is 
broken down as follows.   

3.17 By far the largest proportion come from The Sundial Surgery (59%) across the road, 
and Dr Pal’s Practice (34%).  These two practices account for 93% of the NHS 
business.  A further 2% come from Park House Surgery and another 2% comes from 
the Great Barr Practice on Queslett Road (annotated on the map at Appendix A).  The 
pharmacy is therefore dependent almost entirely on NHS prescriptions from the three 
GP Practices that are relocating to the new Scott Arms Medical Centre site.  The new 
site has been earmarked as a priority project for NHS Sandwell and West Birmingham 
CCG. 

3.18 In terms of the other 3 per cent of the NHS prescriptions; 1 per cent is from the Tower 
Hill partnership (about 15 items).  A further 1 per cent is from the Lyng Centre for Health 
in West Bromwich.  These are all collection and delivery.   

3.19 The remaining 1 per cent are split between a number of surgeries but all items are all 
delivery but only equate to a very small number. 

3.20 For those patients who walk to the pharmacy following a visit to Sundial Surgery, Dr 
Pal, or Park House Surgery then the proposed move will not be significantly less 
accessible as the Applicant is moving with these Practices to the new site.  With regard 
to the Great Barr Surgery on Queslett Road the Applicant will be moving closer to this 
site and onto the same stretch of Road therefore the pharmacy will not be significantly 
less accessible for this patient group.  This will in fact make the Applicant more 
accessible. 

Groups who may access the pharmacy not following a visit to the surgery 

3.21 This is very low in number due to the high proportion of deliveries the Applicant does.  
This is also low due to the small size of the pharmacy and limited retail space.  See 
pharmacy layout and photo (Appendix A).  

3.22 With regard to patients who require advice or have an MUR these patients currently 
drive. 

3.23 The proposed new site will remain in Great Barr and continue to serve the patients and 
residents in this area as can be seen from the distribution of the patient postcodes on 
the maps enclosed (Appendix A). 

3.24 Although not commissioned by NHS England the pharmacy is not commissioned to 
provide other services by the Local Authority. 

Deprivation 

3.25 Neither the current premises nor the new premises are located in areas that are 
particularly deprived.  For example, the current premises (in LSOA Sandwell 006C) is 
ranked 18,510 out of 32,844 LSOA’s (Lower Super Output Areas) in England where 1 
is the most deprived.  This is in the 50% least deprived areas of the country.  The 
proposed location (Sandwell 006D) is ranked 20,265 out of 32,844 LSOA’s.  This would 
support that the population in this area is generally well mobile. 

3.26 The three GP practices currently operate out of separate, small premises within a few 
hundred yards of each other and none of the buildings are fit for the future. 
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Modes of transport 

3.27 From local knowledge most patients who access services directly at the pharmacy do 
so by car or by foot.  By car there is some car parking space outside the front of the 
pharmacy (see Appendix A). 

3.28 At the new site there is a total of 36 car parking spaces.  In terms of car parking access 
will be improved than the current location. 

3.29 From the data provided in the enclosures, the majority of patients the Applicant serves 
live in the vicinity of Great Barr and in particular in the area between the current 
premises and the proposed site.  It is a straightforward walk through the residential 
area or along Queslett Road and is only about 0.4 mile from the current premises.  The 
distance and journey will not represent any significant change. 

3.30 The Committee will note from the earlier photo that the parade of shops where the 
Applicant is currently situated are mainly take-away, hairdresser, and beauty salon.  
These do not attract much passing trade.  Well Pharmacy situated further down Walsall 
Road at the Scott Arms Shopping Centre is where the main retail area is situated to the 
other side of the crossroads of the A34 and A4104.  See map and photo (Appendix A). 

3.31 Buses: There are no bus stops outside the current premises.  The nearest bus stops 
are about 120 metres away on Birmingham Road, and over 200 metres away on 
Queslett Road (Route 5).  The Applicant is not aware of patients accessing the 
pharmacy by bus as they tend to drive or walk from the surgery or make use of the 
FREE delivery service which is the primary means of providing services to patients.  
However; the proposed location is adjacent to a bus stop on Queslett Road (No.5) 
which runs every 10 minutes and a stop on Whitecrest Road is only about 120 metres 
from the proposed site (which is the same route 424 that stops on Birmingham Road 
(120 metres from existing address).  The 424 also traverses the area to the south of 
Queslett Road.  This service runs hourly.  The new location is adjacent to a bus stop 
on Queslett Road.  The new location is also very conveniently accessible to the 
residential population of whom will access the surgeries moving to the new 
development and who also access the Applicant’s services.  See maps of bus routes 
(Appendix A). 

3.32 In summary it is felt NHS England did not properly consider the evidence the Applicant 
submitted in their application and does not appear to have conducted a site visit as 
there is no mention in the decision report of the composition of the area or how the 
area is accessed.  The pharmacy is a small, low volume pharmacy that provides a 
limited range of services (due to its size and location) and focuses mainly on delivery 
services to patients.  The application is in response to a change taking place in Great 
Barr which is the move of several local GP surgeries to a new site a short distance 
away.  As stated earlier the approved planning application stated “This site met all the 
criteria required by the NHS and Patients, including its proximity to bus and key 
transportation routes and its relatively short distance to the current Surgeries which 
means that disruption to patients will be minimised.  The site also provides for ample 
car parking”.  This new site is supported by the CCG and provision has been made to 
have a pharmacy.  The surgeries that are moving comprise nearly all the patient groups 
the Applicant serves (95%).  The Applicant does not believe patient groups will be 
disadvantaged or find accessing the services significantly less accessible as they will 
either continue to use the delivery services, or access the services at the new site 
following a visit to one of the three surgeries (on site), or they will be able to access the 
new site by car (good car parking).  Access by foot is not significantly different to 
accessing the current premises (although few do this anyway).  Although the Applicant 
is not aware of patients accessing the current premises by bus there are bus services 
that stop close to or outside the new premises that also serve Great Barr.  Allowing the 
pharmacy to move will allow the Applicant to be in a much-improved location for patient 
groups rather than as part of a quiet parade of retail / commercial outlets that see limited 
customers. 
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3.33 The Applicant would be grateful if Primary Care Appeals would consider this evidence 
and review the application.  Should an oral hearing be beneficial then the Applicant 
would be willing to attend.  If you require any further information please do not hesitate 
to contact the Applicant. 

Letter to NHS England dated 29 March 2020 in support of application 

3.34 Thank you for your email 16 March 2020 requesting some further information to support 
[the] application for relocation in Great Barr.  

3.35 Construction of the new site is well underway and should be complete this summer. 

3.36 In terms of pharmacy prescription figures by local surgeries 95 per cent of prescription 
items from [the Applicant’s] pharmacy come from the surgeries moving to the proposed 
site. 

3.37 In November 2020 by far the largest proportion come from The Sundial Surgery (63%) 
and Dr Pal’s Practice (29%).  These two practices therefore account for 92 per cent of 
[the Applicant’s] NHS business and the other 3 per cent from Park House Surgery.  
[The Applicant’s] pharmacy is therefore dependent almost entirely on NHS 
prescriptions from the above three GP Practices that are relocating the new Scott Arms 
site.  The new site has been earmarked as a priority project for NHS Sandwell and 
West Birmingham CCG. 

3.38 In terms of the other 5 per cent of our NHS prescriptions; 1 per cent is from the Tower 
Hill partnership (about 22 items).  A further 1 per cent is from the Lyng Centre for Health 
in West Bromwich.  These are all collection and delivery. 

3.39 The remaining 3 per cent is only about 57 items and is collection and delivery. 

3.40 Dr P H, premises project lead and GP at Park House Surgery commented on the 
development earlier this year:  “It’s been brilliant coming to the site and having a look 
round the building for the first time.  It looks like it’s going to be a very good building 
that will serve the people of Great Barr and meet their health and wellbeing needs.  It’s 
been a gargantuan effort by everyone involved – the GPs, the CCG, Medcentres and 
Assura – to get this project off the ground and will be a great addition to Great Barr.” 

3.41 The proposed new site will remain in Great Barr and continue to serve the patients and 
residents in this area. 

3.42 The three GP practices currently operate out of separate, small premises within a few 
hundred yards of each other and none of the buildings are fit for the future.  The 
planning application (approved) made the following statement about accessibility of the 
new location: 

3.43 The proposed site is located on the corner of Queslett Road and Whitecrest and 
approximately 650 metres from the nearest existing surgery.  It is therefore excellently 
positioned in terms of patient access.  In many respects it is better due to the proximity 
to Queslett Road, and hence visibility for patients, as well as the availability of car 
parking spaces”. 

3.44 The proposed move of the pharmacy will retain [the Applicant’s] pharmacy premises in 
Great Barr and therefore [the Applicant] will not be significantly less accessible to any 
patient groups who currently access pharmaceutical services from [the Applicant’s] 
premises.  The new location will be situated on land off Queslett Road and Queslade 
Close and therefore [the Applicant] will remain visible and accessible as Queslett Road 
is a main road through the area.  The distance between [the Applicant’s] current 
premises and the new location is also short at about 0.4 miles.  The new site can be 
accessed using pedestrian controlled crossings across Birmingham Road opposite [the 
Applicant’s] current premises and there are crossing points along Queslett Road.  This 
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journey in reality will not be made as patients do not live at [the Applicant’s] pharmacy 
so it is the accessibility of the new location that is important.  Accessibility has been 
one of the main reasons the new site was selected for the Health Centre development. 

3.45 [The Applicant’s] existing pharmacy is situated within a small parade set back off 
Birmingham Road.  Adjacent services are mainly hair and beauty salons and take-away 
and a machine tools unit.  The main commercial area is situated further down Walsall 
Road where Boots and Well pharmacies are situated.  Considering [the Applicant’s] 
location most of [its] NHS business is either from following a visit to one of the three 
surgeries or it is collection and delivery.  [The Applicant’s] small premises and location 
do not facilitate a wide range of over the counter or general sale healthcare products 
therefore [the Applicant] does not see much passing trade. 

3.46 Buses: There are no bus stops outside [the Applicant’s] current premises.  The nearest 
bus stops are about 120 metres away on Birmingham Road and over 200 metres away 
on Queslett Road (Route 5).  [The Applicant is] not aware of patients specifically 
accessing the pharmacy by bus as they tend to drive or walk from the surgery or make 
use of [the Applicant’s] FREE delivery service.  However; the proposed location is 
adjacent to a bus stop on Queslett Road (No.5) and a stop on Whitecrest Road is only 
about 120 metres from the proposed site (which is the same route 424 that stops on 
Birmingham Road (120 metres from existing address).  The new location is adjacent to 
a bus stop on Queslett Road and there is dedicated parking available at the new health 
centre (see maps) as well as parking on side streets.  The location is also very 
conveniently accessible to the residential population of whom will access the surgeries 
moving to the new development and who also access [the Applicant’s] Pharmacy. 

4 Summary of Representations 

No representations were received by NHS Resolution in response to the circulation of the 
appeal. 

5 Consideration 

5.1 The Pharmacy Appeals Committee (“Committee”) appointed by NHS Resolution had 
before it the papers considered by NHS England, together with a plan of the area 
showing existing pharmacies and doctors’ surgeries and the location of the proposed 
pharmacy. 

5.2 It also had before it the responses to NHS Resolution’s own statutory consultations. 

5.3 On the basis of this information, the Committee considered it was not necessary to hold 
an Oral Hearing. 

5.4 The Committee had regard to the National Health Service (Pharmaceutical and Local 
Pharmaceutical Services) Regulations 2013 (“the Regulations”). 

5.5 The Committee first considered Regulation 31 of the regulations which states: 

 (1) A routine or excepted application, other than a consolidation application, must be 
refused where paragraph (2) applies.  

(2) This paragraph applies where -  

(a) a person on the pharmaceutical list (which may or may not be the applicant) 
is providing or has undertaken to provide pharmaceutical services ("the 
existing services") from -  

(i) the premises to which the application relates, or 

(ii) adjacent premises; and 
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(b) the NHSCB is satisfied that it is reasonable to treat the services that the 
applicant proposes to provide as part of the same service as the existing 
services (and so the premises to which the application relates and the existing 
listed chemist premises should be treated as the same site). 

5.6 The Committee noted in its application, the Applicant states “This is an application for 
relocation to an address where there is currently no pharmacy on or adjacent to it 
therefore regulation 31 does not apply in this instance.”  In its decision, NHS England 
states that it was satisfied that Regulation 31 was met.  The Committee noted that this 
view had not been disputed by any party.  Therefore the Committee was satisfied that 
it was not required to refuse the application under the provisions of Regulation 31. 

5.7 The Committee had regard to Regulation 24(1) which requires the following five 
conditions to be met: 

(a) for the patient groups that are accustomed to accessing pharmaceutical 
services at the existing premises, the location of the new premises is not 
significantly less accessible; 

(b) in the opinion of the NHSCB, granting the application would not result in a 
significant change to the arrangements that are in place for the provision of 
local pharmaceutical services or of pharmaceutical services other than those 
provided by a person on a dispensing doctor list— 

(i) in any part of the area of HWB1, or 

(ii) in a controlled locality of a neighbouring HWB, where that controlled 
locality is within 1.6 kilometres of the premises to which the applicant 
is seeking to relocate; 

(c) the NHSCB is not of the opinion that granting the application would cause 
significant detriment to proper planning in respect of the provision of 
pharmaceutical services in the area of HWB1; 

(d) the services the applicant undertakes to provide at the new premises are the 
same as the services the applicant has been providing at the existing premises 
(whether or not, in the case of enhanced services, the NHSCB chooses to 
commission them); and 

(e) the provision of pharmaceutical services will not be interrupted (except for such 
period as the NHSCB may for good cause allow). 

5.8 Pursuant to paragraph 9(1)(a) of Schedule 3 to the Regulations, the Committee may: 

5.8.1 confirm NHS England's decision; 

5.8.2 quash NHS England's decision and redetermine the application; 

5.8.3 quash NHS England's decision and, if it considers that there should be a further 
notification to the parties to make representations, remit the matter to NHS 
England. 

5.9 The Committee considered the position in relation to each condition.  

5.10 In relation to condition (a), the Committee considered the map submitted by NHS 
England which clearly show the locations of the existing pharmacies as well as the 
proposed site and medical practices within the area.  
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5.11 The Committee considered the information before it with regard to the patient groups 
who are accustomed to accessing pharmaceutical services at the existing premises.  
The Committee considers that it must seek to identify the patient groups who would 
potentially be affected by the relocation based upon the information provided by the 
parties.  This information is most commonly going to be provided by the Applicant but 
others may also be able to contribute to the information on which the Committee will 
proceed to determination. 

5.12 In this case, the Applicant has identified the patient groups as: 

5.12.1 Those who access pharmaceutical services following a visit to a surgery; of 
which 

5.12.1.1 The Sundial Surgery – 59%  [A on DMB map] 

5.12.1.2 Dr Pals Practice – 34% [C on DMB map] 

5.12.1.3 Park House Surgery – 2% [D on DMB map] 

5.12.1.4Great Barr Practice – 2% [B on DMB map] 

5.12.1.5Tower Hill Partnership – 1% [H on DMB map] (Collection and delivery) 

5.12.1.6Lyng Centre for Health – 1% (Collection and delivery) 

5.12.1.7A number of surgeries – 1% (All delivery) 

5.12.2 Those who access pharmaceutical services not directly following a visit to the 
surgery either to seek advice or collect medication in person; 

5.12.3 Those who use the delivery service. 

5.13 The Committee considered whether it should consider the application based on the fact 
that that three of the GP practices and the Applicant’s pharmacy would be relocated to 
the proposed premises at the same time.  The Committee considered that the correct 
approach was to consider the position as if the application was granted, that the 
Applicant’s pharmacy would be located at the proposed premises and the three GP 
practices at their existing sites, because it did not necessarily follow that all would be 
relocate together. 

5.14 The Committee concludes that the patient groups who are accustomed to accessing 
pharmaceutical services from the existing premises are those set-out below. 

5.15 NHS Resolution received no information which indicates that special consideration 
needs to be given to any group based on a 'protected characteristic'.  However, the 
Committee was mindful of the need to consider any groups with protected 
characteristics for the purposes of the Equality Act 2010 and the Committee is therefore 
required to consider the elimination of discrimination and advancement of equality 
between a particular patient group and persons who do not share a protected 
characteristic.  

The patient group that accesses pharmaceutical services following a visit to the Sundial Surgery 

5.16 The Applicant states that all of its prescriptions come from patients registered with the 
GP practices as listed at paragraphs 5.12.1.1 to 5.12.1.7 above. 

5.17 The Committee firstly considered the patient group that accesses pharmaceutical 
services following a visit to the Sundial Surgery.  The Committee noted that 59% of the 
Applicant’s prescriptions come from the Sundial Surgery.  The Committee considered 
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that if and when the Sundial Surgery does move to the proposed premises then patients 
wishing to access pharmaceutical services following a visit to the Sundial Surgery 
would not find the proposed premises significantly less accessible as they would 
already be at the proposed location. 

5.18 The Committee noted that the Applicant had provided supporting information in 
Appendix A which includes photographs of the new premises building and states “that 
work commenced and is almost complete.”  The Committee has not been supplied with 
an exact date as to when the Sundial Surgery will move into the new premises.  
Therefore the Committee was of the view that it should consider access for this patient 
group from the surgery’s current site to the pharmacy’s proposed site. 

5.19 The Committee considered that this patient group will access the new premises on foot, 
by car or by public transport and it was necessary to consider the accessibility of the 
new premises in light of each method of transport for this patient group. 

5.20 The Committee noted the Applicant states in its application “The new location will be 
situated on land off Queslett Road and Queslade Close and therefore the Applicant will 
remain visible and accessible as Queslett Road is a main road through the area.  The 
distance between the Applicant’s current premises and the new location is also short 
at about 0.4 miles.  The new site can be accessed using pedestrian controlled crossings 
across Birmingham Road opposite the Applicant’s current premises and there are 
crossing points along Queslett Road.”   

5.21 The Committee noted that the distance between where the Applicant’s current 
premises are located and proposed premises is described as 0.4 miles.  The 
Committee estimated the distance between the proposed premises and the Sundial 
Surgery would be quite similar as per NHS England’s map.  The Committee noted that 
the information provided by the Applicant has not been disputed and that no information 
has been provided to indicate that the roads are busy or that there are any physical 
barriers.  The Committee was of the view therefore that for this patient group, for those 
willing and able to walk to the location where Sundial Surgery is currently based, the 
proposed premises are not significantly less accessible. 

5.22 For those patients with mobility issues, or those patients unwilling or unable to walk, 
the Committee went on to consider access by private transport.  The Applicant states 
in its application that there is “dedicated parking available at the new health centre as 
well as parking on side streets.”  The Committee noted there is no dispute regarding 
the proposed parking arrangements as described by the Applicant.  The Committee 
was of the view therefore that for this patient group, who use private transport, the 
proposed premises are not significantly less accessible. 

5.23 The Committee considered access by public transport for those unwilling or unable to 
walk.  The Applicant, in its application, states that it is “not aware of patients specifically 
accessing the pharmacy by bus as they tend to drive or walk from the surgery or make 
use of the Applicant’s FREE delivery service.”  However the Applicant also states that 
“There are no bus stops outside the Applicant’s current premises.  The nearest bus 
stops are about 120 metres away on Birmingham Road and over 200 metres away on 
Queslett Road (Route5).”  Further, “the proposed location is adjacent to a bus stop on 
Queslett Road (No.5) and a stop on Whitecrest Road is only about 120 metres from the 
proposed site (which is the same route 424 that stops on Birmingham Road (120 metres 
from existing address).  The new location is adjacent to a bus stop on Queslett Road.”  
The Applicant has also provided maps which show the route for bus service 424 and 
bus route 5.  The Committee noted there is no dispute with regard to the information 
provided by the Applicant.  The Committee is of the view therefore that for this patient 
group, the proposed premises are not significantly less accessible. 

The patient group that accesses pharmaceutical services following a visit to Dr Pal and Partner 
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5.24 The Committee considered the patient group that accesses pharmaceutical services 
following a visit to Dr Pal and Partner.  The Committee noted that 34% of the Applicant’s 
prescriptions come from Dr Pal and Partner.  The Committee considered that if and 
when Dr Pal and Partner do move to the proposed premises then patients wishing to 
access pharmaceutical services following a visit to Dr Pal and Partner would not find 
the proposed premises significantly less accessible as they would already be at the 
proposed location. 

5.25 The Committee noted that the Applicant had provided supporting information in 
Appendix A which includes photographs of the new premises building and states “that 
work commenced and is almost complete.”  The Committee has not been supplied with 
an exact date as to when Dr Pal and Partner will move into the new premises.  
Therefore the Committee was of the view that it should consider access for this patient 
group from the surgery’s current site to the pharmacy’s proposed site. 

5.26 The Committee considered that this patient group will access the new premises on foot, 
by car or by public transport and it was necessary to consider the accessibility of the 
new premises in light of each method of transport for this patient group. 

5.27 The Committee noted that the distance between where the Applicant’s current 
premises are located and proposed premises is described as 0.4 miles.  The 
Committee has not been provided with the distance between where Dr Pal and Partner 
is currently located (point C on NHS England’s map) and the proposed premises but 
the distance would be further than it is to the existing premises by the fact that the 
proposed premises are further east. However, the Committee noted that the information 
provided by the Applicant has not been disputed and that no information has been 
provided to indicate that the roads are busy or that there are any physical barriers.  The 
Committee was of the view therefore that for this patient group, for those willing and 
able to walk to the location where Dr Pal and Partner is currently based, the proposed 
premises are not significantly less accessible. 

5.28 For those patients with mobility issues, or those patients unwilling or unable to walk, 
the Committee went on to consider access by private transport.  The Applicant states 
in its application that there is “dedicated parking available at the new health centre as 
well as parking on side streets.”  The Committee noted there is no dispute regarding 
the proposed parking arrangements as described by the Applicant.  The Committee 
was of the view therefore that for this patient group, who use private transport, the 
proposed premises are not significantly less accessible. 

5.29 The Committee considered access by public transport for those unwilling or unable to 
walk.  The Applicant, in its application, states that it is “not aware of patients specifically 
accessing the pharmacy by bus as they tend to drive or walk from the surgery or make 
use of the Applicant’s FREE delivery service.”  However the Applicant also states that 
“There are no bus stops outside the Applicant’s current premises.  The nearest bus 
stops are about 120 metres away on Birmingham Road and over 200 metres away on 
Queslett Road (Route5).”  Further, “the proposed location is adjacent to a bus stop on 
Queslett Road (No.5) and a stop on Whitecrest Road is only about 120 metres from the 
proposed site (which is the same route 424 that stops on Birmingham Road (120 metres 
from existing address).  The new location is adjacent to a bus stop on Queslett Road.”  
The Applicant has also provided maps which show the route for bus service 424 and 
bus route 5.  The Committee noted there is no dispute with regard to the information 
provided by the Applicant.  The Committee is of the view that therefore that for this 
patient group, the proposed premises are not significantly less accessible. 

The patient group that accesses pharmaceutical services following a visit to the Park House 
Surgery 

5.30 The Committee considered the patient group that accesses pharmaceutical services 
following a visit to the Park House Surgery.  The Committee noted that 2% of the 
Applicant’s prescriptions come from the Park House Surgery.  The Committee 
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considered that if and when the Park House Surgery does move to the proposed 
premises then patients wishing to access pharmaceutical services following a visit to 
the Park House Surgery would not find the proposed premises significantly less 
accessible as they would already be at the proposed location. 

5.31 The Committee noted that the Applicant had provided supporting information in 
Appendix A which includes photographs of the new premises building and states “that 
work commenced and is almost complete.”  The Committee has not been supplied with 
an exact date as to when the Park House Surgery will move into the new premises.  
Therefore the Committee was of the view that it should consider access for this patient 
group from the surgery’s current site to the pharmacy’s proposed site. 

5.32 The Committee considered that this patient group will access the new premises on foot, 
by car or by public transport and it was necessary to consider the accessibility of the 
new premises in light of each method of transport for this patient group. 

5.33 The Committee noted the Applicant states in its application “The new location will be 
situated on land off Queslett Road and Queslade Close and therefore the Applicant will 
remain visible and accessible as Queslett Road is a main road through the area.  The 
distance between the Applicant’s current premises and the new location is also short 
at about 0.4 miles.  The new site can be accessed using pedestrian controlled crossings 
across Birmingham Road opposite the Applicant’s current premises and there are 
crossing points along Queslett Road.”   

5.34 The Committee noted that the distance between where the Applicant’s current 
premises are located and proposed premises is described as 0.4 miles.  The 
Committee has not been informed of the distance between the proposed premises and 
where the Park House Surgery is currently located but the distance would be further 
than it is to the existing premises by the fact that the proposed premises are further 
east.  However, the Committee noted that the information provided by the Applicant 
has not been disputed and that no information has been provided to indicate that the 
roads are busy or that there are any physical barriers.  The Committee was of the view 
therefore that for this patient group, for those willing and able to walk to the location 
where the Park House Surgery is currently based, the proposed premises are not 
significantly less accessible. 

5.35 For those patients with mobility issues, or those patients unwilling or unable to walk, 
the Committee went on to consider access by private transport.  The Applicant states 
in its application that there is “dedicated parking available at the new health centre as 
well as parking on side streets.”  The Committee noted there is no dispute regarding 
the proposed parking arrangements as described by the Applicant.  The Committee 
was of the view therefore that for this patient group, who use private transport, the 
proposed premises are not significantly less accessible. 

5.36 The Committee considered access by public transport for those unwilling or unable to 
walk.  The Applicant, in its application, states that it is “not aware of patients specifically 
accessing the pharmacy by bus as they tend to drive or walk from the surgery or make 
use of the Applicant’s FREE delivery service.”  However the Applicant also states that 
“There are no bus stops outside the Applicant’s current premises.  The nearest bus 
stops are about 120 metres away on Birmingham Road and over 200 metres away on 
Queslett Road (Route5).”  Further, “the proposed location is adjacent to a bus stop on 
Queslett Road (No.5) and a stop on Whitecrest Road is only about 120 metres from the 
proposed site (which is the same route 424 that stops on Birmingham Road (120 metres 
from existing address).  The new location is adjacent to a bus stop on Queslett Road.”  
The Applicant has also provided maps which show the route for bus service 424 and 
bus route 5 both of which have bus stops close to the Park House Surgery’s current 
location.  The Committee noted there is no dispute with regard to the information 
provided by the Applicant.  The Committee is of the view that therefore that for this 
patient group, the proposed premises are not significantly less accessible. 
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The patient group that accesses pharmaceutical services following a visit to the Great Barr 
Practice 

5.37 The Committee considered the patient group that accesses pharmaceutical services 
following a visit to the Great Barr Surgery.  The Committee noted that 2% of the 
Applicant’s prescriptions come from the Great Barr Surgery.  The Committee 
considered that this patient group will access the new premises on foot, by car or by 
public transport and it was necessary to consider the accessibility of the new premises 
in light of each method of transport for this patient group. 

5.38 The Committee noted the Applicant states in its application “The new location will be 
situated on land off Queslett Road and Queslade Close and therefore the Applicant will 
remain visible and accessible as Queslett Road is a main road through the area” and 
further that “there are crossing points along Queslett Road.”   

5.39 The Committee reviewed NHS England’s map and key and noted that patients who 
walk to the Applicant’s current premises following a visit to the Great Barr Surgery will 
currently have to walk past the Applicant’s proposed premises.  Therefore, in the 
Committee’s view, such patients will have a shorter walk, along the same route.  The 
Committee noted that the information provided by the Applicant has not been disputed 
and that no information has been provided to indicate that the roads are busy or that 
there are any physical barriers.  The Committee was of the view therefore that for this 
patient group, for those willing and able to walk from the Great Barr Surgery, the 
proposed premises are not significantly less accessible. 

5.40 For those patients with mobility issues, or those patients unwilling or unable to walk, 
the Committee went on to consider access by private transport.  The Applicant states 
in its application that there is “dedicated parking available at the new health centre as 
well as parking on side streets.”  The Committee noted there is no dispute regarding 
the proposed parking arrangements as described by the Applicant.  The Committee 
was of the view therefore that for this patient group, who use private transport, the 
proposed premises are not significantly less accessible. 

5.41 The Committee considered access by public transport for those unwilling or unable to 
walk.  The Applicant, in its application, states that it is “not aware of patients specifically 
accessing the pharmacy by bus as they tend to drive or walk from the surgery or make 
use of the Applicant’s FREE delivery service.”  However the Applicant also states that 
“There are no bus stops outside the Applicant’s current premises.  The nearest bus 
stops are about 120 metres away on Birmingham Road and over 200 metres away on 
Queslett Road (Route5).”  Further, “the proposed location is adjacent to a bus stop on 
Queslett Road (No.5) and a stop on Whitecrest Road is only about 120 metres from 
the proposed site (which is the same route 424 that stops on Birmingham Road (120 
metres from existing address).  The new location is adjacent to a bus stop on Queslett 
Road.”  The Applicant has also provided maps which show the route for bus service 
424 and bus route 5 both of which have bus stops close to Great Barr Surgery’s current 
location.  The Committee noted there is no dispute with regard to the information 
provided by the Applicant.  The Committee is of the view that therefore that for this 
patient group, the proposed premises are not significantly less accessible. 

The patient group that accesses pharmaceutical services following a visit to the Tower Hill 
Partnership  

5.42 The Committee noted the Applicant’s statement that 1% of prescriptions originate from 
the Tower Hill Partnership and that the patients from the Tower Hill Partnership use the 
Applicant’s collection and delivery service.  The Committee was of the view that if 
patients were not accustomed to accessing pharmaceutical services at the premises, 
then they were not subject to the test under condition (a).  The Committee, however, is 
particularly mindful that the provision of essential services is not limited to the 
dispensing of prescriptions. 
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The patient group that accesses pharmaceutical services following a visit to the Lyng Centre 

5.43 The Committee noted the Applicant’s statement that 1% of prescriptions originate from 
the Lyng Centre and that the patients from the Lyng Centre use the Applicant’s 
collection and delivery service.  The Committee was of the view that if patients were 
not accustomed to accessing pharmaceutical services at the premises, then they were 
not subject to the test under condition (a).  The Committee, however, is particularly 
mindful that the provision of essential services is not limited to the dispensing of 
prescriptions. 

The patient group that accesses pharmaceutical services following a visit to the “other 
surgeries” 

5.44 The Committee noted the Applicant’s statement that 1% of prescriptions originate from 
the other surgeries in the area and those patients use the Applicant’s delivery service.  
The Committee was of the view that if patients were not accustomed to accessing 
pharmaceutical services at the premises, then they were not subject to the test under 
condition (a).  The Committee, however, is particularly mindful that the provision of 
essential services is not limited to the dispensing of prescriptions. 

The patient group who access pharmaceutical services not directly following a visit to the 
surgery either to seek advice or collect medication in person 

5.45 The Committee next considered the patient group who access pharmaceutical services 
not directly following a visit to the surgery either to seek advice or collect or collect 
medication in person, e.g. where registered patients are in possession of a repeat 
prescription or require essential services other than the dispensing of a prescription.   

5.46 The Committee considered those patients on foot.  The Applicant has provided a map 
which pinpoints patient postcodes and the location of both the existing and proposed 
premises.  The Applicant has described that there are pedestrian crossing points 
between the Applicant’s proposed premises and the current premises.  The Committee 
noted that the distance to the proposed premises would vary depending on the starting 
point as shown on the Applicant’s map and therefore for some people the distance 
would be shorter and for others it would be longer.  The Committee was mindful that 
parties have not disputed the information as provided by the Applicant.  The Committee 
is of the view therefore that for this patient group, those willing and able to walk, the 
proposed premises are not significantly less accessible. 

5.47 For those patients unwilling or unable to walk, the Committee went on to consider 
access by private transport.  The Applicant describes that there is “dedicated parking 
available at the new health centre as well as parking on side streets.”  The Applicant 
has provided a map which pinpoints patient postcodes and the location of both the 
existing and proposed premises.  The Committee noted there is no dispute regarding 
the proposed parking arrangements as described by the Applicant.  The Committee is 
of the view that for this patient group, who use private transport, the proposed premises 
are not significantly less accessible. 

5.48 The Committee considered access by public transport for those unwilling or unable to 
walk.  The Applicant, in its application, states that it “not aware of patients specifically 
accessing the pharmacy by bus as they tend to drive or walk from the surgery or make 
use of the Applicant’s FREE delivery service.”  The Applicant also states that “There 
are no bus stops outside the Applicant’s current premises.  The nearest bus stops are 
about 120 metres away on Birmingham Road and over 200 metres away on Queslett 
Road (Route5).”  Further, “the proposed location is adjacent to a bus stop on Queslett 
Road (No.5) and a stop on Whitecrest Road is only about 120 metres from the proposed 
site (which is the same route 424 that stops on Birmingham Road (120 metres from 
existing address).  The new location is adjacent to a bus stop on Queslett Road.”  The 
Applicant has provided maps which show the route for bus service 424 which runs 
throughout a large area within Great Barr, encompassing many of the patients 
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postcodes.  Bus route 5 runs along the Queslett Road and Newton Road.  The Applicant 
has also provided maps which pinpoints patient postcodes and the location of both the 
existing and proposed premises.  The Committee noted there is no dispute with regard 
to the information provided by the Applicant.  The Committee is of the view that for this 
patient group, who use public transport, the proposed premises are not significantly 
less accessible. 

 Patients who currently use the delivery service from the current site  

5.49 The Committee noted that this patient group has been considered above in relation to 
the Tower Hill Partnership, the Lyng Centre and the other surgeries in the area.  The 
Committee is satisfied that for this patient group, the proposed premises are not 
significantly less accessible. 

Overall assessment 

5.50 In the circumstances, the Committee was satisfied that, for patient groups who are 
accustomed to accessing the present site, the proposed site is not significantly less 
accessible. 

5.51 The Committee was therefore of the view that condition (a) is met. 

Regulation 24(1)(b) 

5.52 The Committee noted the decision of NHS England in respect of condition (b), that the 
granting of this application would not result in a significant change to the arrangements 
that are in place, and that this had not been disputed by any party.  On the information 
provided the Committee was of the opinion that the granting of the application would 
not result in a significant change to the arrangements in place for the provision of local 
pharmaceutical services or of pharmaceutical services in any part of the area of HWB1 
or in a controlled locality of a neighbouring HWB, where that controlled locality is within 
1.6 kilometres of the premises to which the applicant is seeking to relocate.  The 
Committee concluded that condition (b) is met. 

Regulation 24(1)(c) 

5.53 The Committee noted the decision of NHS England in respect of condition (c) that the 
granting of the relocation would not lead to significant detriment to proper planning in 
respect of the pharmaceutical services in the area.  The Committee noted that this had 
not been disputed by any party.  On the information provided the Committee was of the 
opinion that the granting of the application would not cause a significant detriment to 
the proper planning in respect of the provision of pharmaceutical services in the area 
of HWB1 and therefore concluded that condition (c) is met. 

Regulation 24(1)(d) 

5.54 The Committee noted that the Applicant had given an undertaking, in their original 
application form that the same services will be provided at the proposed site.  On the 
information provided, the Committee determined that condition (d) is met. 

Regulation 24(1)(e) 

5.55 In relation to condition (e), the Committee noted the Applicant had confirmed in their 
application, that there will be no interruption to service provision.  On the information 
provided the Committee determined that condition (e) is met. 

Overall 

5.56 In those circumstances, as the Committee has reached an alternative conclusion, the 
Committee determined that the decision of NHS England must be quashed.  
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5.57 The Committee went on to consider whether there should be a further notification to 
the parties detailed at paragraph 19 of Schedule 2 of the Regulations to allow them to 
make representations if they so wished (in which case it would be appropriate to remit 
the matter to NHS England) or whether it was preferable for the Committee to 
redetermine the application. 

5.58 The Committee noted that representations on Regulation 24 had already been made 
by parties to NHS England, and these had been circulated and seen by all parties who 
made representations on the application, as part of the processing of the application 
by NHS England.  The Committee further noted that when the appeal was circulated 
representations had been sought from parties on Regulation 24.  

5.59 The Committee concluded that further notification under paragraph 19 of Schedule 2 
would not be helpful in this case. 

6 Decision 

6.1 The Committee concluded that it was not required to refuse the application under the 
provisions of Regulation 31. 

6.2 The Committee quashes the decision of NHS England and redetermines the 
application. 

6.3 The Committee has determined that conditions (a), (b), (c), (d) and (e) are satisfied. 

6.4 The application is granted. 
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