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THE NATIONAL HEALTH SERVICE (PHARMACEUTICAL AND LOCAL PHARMACEUTICAL 
SERVICES) REGULATIONS 2013 [“THE REGULATIONS”] 
 
SCHEDULE 4 [Terms of Service of NHS Pharmacists] 
PART 3 [Hours of Opening] 
 
 
REDUCTION OF CORE OPENING HOURS 
 
 
1 Introduction 

1.1 The Applicant has applied to NHS England to change the times at which it is obliged to 
provide pharmaceutical services at the above premises. The Applicant seeks to reduce 
the total number of core opening hours over the seven days of the week its pharmacy 
is currently open.  

1.2 NHS England has refused the application. The Applicant seeks to appeal to NHS 
Resolution. 

2. Consideration 

Rights of appeal 

2.1 Where NHS England has determined an application under paragraph 26 of Schedule 
4 of the Regulations and has granted it in part only or has taken an action that has the 
effect of refusing it, paragraph 26(9) provides a right of appeal to the Secretary of State 
for Health and Social Care (“the Secretary of State”). 

2.2 The Secretary of State has directed NHS Resolution to determine such appeals.  As 
an authorised officer of NHS Resolution, I have considered the appeal and have 
determined it, in accordance with my delegated powers. 

Opening hours 

2.3 A pharmacy's opening hours may be categorised as: 

2.3.1 “core opening hours” (at the hours during which the pharmacy must be open 
by virtue of paragraph 23(1) of Schedule 4 of the Regulations), which may 
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incorporate a direction of NHS England requiring fewer or greater than 40 
hours and at set times and days; or 

2.3.2 “supplementary” opening hours (other hours during which the pharmacy 
premises are open which are in addition to the core hours), pursuant to 
paragraph 23(3) of Schedule 4 of the Regulations  

Alteration of core opening hours 

2.4 In accordance with paragraphs 1(7)(c) and 1(7)(d) of Schedule 2 of the Regulations, 
the pharmacy must provide, as part of an application for entry in the pharmaceutical 
list: 

2.4.1 the proposed core opening hours in respect of the premises; and 

2.4.2 the total proposed opening hours for the premises (having regard to both the 
proposed core opening hours and any supplementary opening hours). 

2.5 NHS England maintains pharmaceutical lists that include the days on which and times 
at which, at those premises, the listed person is to provide those services during the 
core opening hours and any supplementary opening hours of the premises. 

2.6 The days on which or times at which a pharmacy is obliged to provide pharmaceutical 
services at the premises may only be altered by the pharmacy on application under 
paragraph 26(1) of Schedule 4 of the Regulations, so long as the effect of that 
application is to reduce the total number of hours for which a pharmacy is obliged to 
provide, or keep the total number of hours the same. 

Alteration of supplementary opening hours 

2.7 Supplementary opening hours may be altered by the pharmacy giving notice to NHS 
England, in accordance with paragraph 23(6)(a) of Schedule 4 of the Regulations, 
without the need to make an application to NHS England. 

2.8 There is no specific right of appeal to NHS Resolution in respect of notices given under 
paragraph 23(6)(a). 

The Applicant’s proposals 

2.9 The Applicant in its letter of appeal indicates that it currently has core opening hours 
totalling 100 hours per week. 

Assessment 

2.10 I note that in this case, the Applicant provided the following information in its application 
form to NHS England dated 16 September 2020: 

2.10.1 This is an application to permanently change core opening hours. 

2.10.2 The Applicant’s present core opening hours are: 

2.10.2.1Mon to Sat  7am to 11pm 

2.10.2.2Sun  1pm to 5pm 

2.10.3 The Applicant’s proposed core opening hours for its premises are: 

2.10.3.1Mon   8.00am to 9.30pm 
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2.10.3.2Tues to Sat 8.30am to 9pm 

2.10.3.3Sun   1pm to 5pm 

2.10.4 The Applicant wished the change to take effect from 26 December 2020. 

2.10.5 The Applicant stated that there won’t be any changes to the needs of people 
in the area of the Health and Well-Being Board and neither will there be any 
significant impact on users for access to pharmaceutical services in the area. 

2.10.6 With the Applicant’s current operational hours, it is always very quiet in the 
mornings as well as late at night because the customers tend to come in 
usually after 9am and long before 11pm. So there won’t be any significant 
impact on access if the changes are made.  

2.11 I note that in a letter to the Applicant dated 20 October 2020 NHS England stated: 

2.11.1 NHS England is writing in regard to the Applicant’s request to amend its core 
hours on 17 September 2020.  

2.11.2 The Applicant’s application to change core hours has been presented to the 
London Pharmaceutical Services Regulations Committee (PSRC), who have 
considered the application.  

2.11.3 The Committee have refused the Applicant’s request to change its hours for 
the following reasons: 

2.11.3.1The PSRC considered any information that the Applicant had provided 
in its application. 

2.11.3.2NHS England’s records show that the pharmacy has: 

2.11.3.2.1Core opening hours between:  

2.11.3.2.1.1Monday to Saturday 7.00am to 11.00pm 

2.11.3.2.1.2Sunday 1.00pm to 5.00pm 

2.11.4 As regards the requested changes to core hours the application has been 
considered by the London Region Pharmaceutical Services Regulations 
Committee. The Committee has refused the application.  

2.11.5 This contract was awarded on the basis that it operated on 100 hours per week 
and as such did not need to go through a new application process on this basis. 
The regulations have not changed since this pharmacy opened and NHS 
England does not have the power to amend the core hours to less than 100 
hours.  

2.12 I note that in a letter to NHS Resolution dated 11 November 2020 the Applicant stated: 

2.12.1 The Applicant is writing to appeal the decision to refuse its application to 
change its core pharmacy opening hours. The Applicant has noted the 
guidance as set out in the Pharmacy Opening Hours Part 3 of Schedule 4 
of the National Health Service (Pharmaceutical and Local Pharmaceutical 
Services) Regulations 2013 which states that: 

2.12.1.1“A pharmacy may not apply to reduce the total number of hours at 
which it will be open each week to the extent that such hours are 
required by a 100 hours condition. A 100 hours condition will apply if 



 

4 

 

the pharmacy's application for inclusion in a pharmaceutical list was 
granted on the basis that the pharmacy agreed to open for at least 100 
hours per week pursuant to regulation 13(1)(b) of the National Health 
Service (Pharmaceutical Services) Regulations 2005. Regulation 
65(3) of the Regulations is clear that a 100 hours condition may not be 
varied or removed by NHS England”. 

2.12.2 However, the Applicant would like to appeal to the Secretary of State to kindly 
grant this application to change its core opening hours because of the following 
reasons. 

Needs of people in the area 

2.12.3 There has been a massive change in the prescribing and dispensing needs of 
people in the area due to the increased switching of prescribing from walk-in 
patients (Green prescriptions) to EPS (Electronic Prescription Service). This 
has resulted in a drastic reduction in the number of patients coming in for 
dispensing before 9am and it is really notable that EPS has changed both the 
prescribing and dispensing habits of the people in the area. According to data 
from the Applicant’s PMR records, walk in prescriptions which used to 
make up about 47.5% of its total prescriptions as at October 2018 has 
completely diminished to 5.4% whilst EPS prescriptions made up 94.6% 
of the Applicant’s total prescriptions as at October 2020.This further 
confirms how the needs of people in the area have completely changed 
compared to previous years. 

Dispensing information 

2.12.4 There is not much dispensing activity very early in the morning and very late in 
the evening for a very long while now. This is mainly because 
patients/customers come in much later in the morning (usually after 9am and 
long before 11pm). The Applicant’s dispensing data over the last few years 
confirms that most of its dispensing activities occur during the core hours of 
9am-7pm and the proposed change in the core hours would not have any 
impact on the dispensing needs of people in the area. 

Demand for/access to other pharmaceutical services  

2.12.5 The proposed change to the core hours will not have any significant impact on 
customers’ demand for and access to pharmaceutical services because, over 
the last few years, there has been a very low use of early and late-hour 
pharmaceutical services in the area; the Applicant’s pharmacy hardly has any 
customers coming for their pharmaceutical needs very early and very late in 
the evening; they mostly come in after 9am and much earlier that 11pm. The 
proposed opening time is only changing from 7am to 8am/8.30am on most of 
the days which would not have any impact on customers’ access to services 
since they mostly come in after 9am. In the same vein, the Applicant’s 
proposed revised closing time of 9pm/9.30pm respectively will adequately 
serve customers who come in late for their pharmaceutical needs as they 
already attend the pharmacy long before 11pm anyway. 

Staffing/overhead costs 

2.12.6 The associated costs of staffing and overheads from the periods (early in the 
mornings and very late in the evenings) are really high, and unutilised due to 
non/low usage of pharmaceutical services at these times. The funding cuts 
have had severe consequences on the finances of the pharmacy and the 
recent economic recession experienced due to the current pandemic hasn’t 
helped neither. It will be really helpful to grant the application to amend the 
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Applicant’s core opening hours so that some of these associated costs incurred 
in these unutilised periods can be reduced. 

Conclusion 

2.12.7 The Covid-19 pandemic currently being experienced has further changed the 
needs of the local population for their NHS Pharmaceutical Services and in 
these circumstances; the Applicant’s pharmacy has  experienced a very low 
use of early and late-hour pharmaceutical services. 

2.12.8 The Applicant would like to conclude that the mentioned points above have 
resulted in a change in the needs of people in the area and of other likely users 
of the premises and the Applicant appeals to the Secretary of State to kindly 
grant its request to reduce its core hours from 100hours to 80hours. 

2.13 I note that in a letter to NHS Resolution dated 22 December 2020, NHS England stated: 

2.13.1 The appeal quotes the regulations (Part 3 of Schedule 4 of the National Health 
Service (Pharmaceutical and Local Pharmaceutical Services) Regulations 
2013) detailing the part concerning the 100 hour condition within the 
regulations. This details that a pharmacy may not apply to reduce the number 
of hours if it has been included in the pharmaceutical list with that condition. 
When opening a 100 hour pharmacy, this is made clear to the Applicant that 
the hours may not be reduced.  

2.13.2 The regulations have not changed since this pharmacy opened and as such, 
NHS England does not have the power to grant such a request.  

2.13.3 NHS Resolution’s own guidance on pharmacy opening hours states that the 
100 hours condition may not be varied or removed by NHS England.  

2.13.4 Therefore, even with compelling reasons, there is no choice but to refuse this 
request to amend core hours to under 100. 

2.14 I note that by email to NHS Resolution dated 18 January 2021, the Applicant provided 
a copy of its appeal letter. The Applicant has confirmed that the purpose of this was to 
reiterate its earlier points on appeal. No further observations were provided. 

2.15 I note the following: 

2.15.1 the Applicant's total core opening hours total 100 hours and the Applicant 
seeks to change the times at which the Applicant is obliged to provide 
pharmaceutical services at its pharmacy premises in a way that reduces the 
total number of hours for which the Applicant is obliged to provide 
pharmaceutical services (see paragraphs 2.10.2  and 2.10.3 above). 

2.15.2 The Applicant seeks to provide services on each of the days upon which it 
would usually provide services. 

2.16 I have first considered paragraph 26(1) of Schedule 4 of the Regulations, which reads 
as follows: 

"An NHS pharmacist (P) may apply to the NHSCB for it to change the days on which 
or times at which P is obliged to provide pharmaceutical services at P's pharmacy 
premises in a way that—  

(a) reduces the total number of hours for which P is obliged to provide 
pharmaceutical services at those premises each week (but not those required 
under any 100 hours condition)” 
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2.17 The Applicant’s pharmacy is open for 100 hours spread over seven days of the week. 
The existing hours are characterised by early morning opening and late night opening 
on six of those days as well as Sunday afternoon opening. The Applicant is proposing 
to provide 80 core opening hours still spread over 7 days. With the exception of 
Sundays, the Applicant wishes to open later in the mornings and earlier in the evenings.   

2.18 I note NHS England refused the application on grounds that the Applicant’s pharmacy 
is contracted to open for 100 hours per week.  NHS England was mindful that this was 
the basis for the Applicant’s inclusion in the pharmaceutical list which I note has not 
been disputed by the Applicant, and that in the circumstances NHS England did not 
have the power to grant an application by the Applicant to provide pharmaceutical 
services for less than 100 hours per week.  

2.19 I note that on appeal, the Applicant acknowledged the points made in NHS England’s 
decision letter but sought to argue that its proposed opening hours should be granted 
for the following reasons:  

2.19.1 Changes to the needs of people in the area; 

2.19.2 Reduced dispensing activity very early in the morning and very late in the 
evening; 

2.19.3 Very low usage of early and late-hour pharmaceutical services in the area; 

2.19.4 High staffing/overhead costs;  

2.19.5 Further changes to the needs of the local population for their NHS 
Pharmaceutical Services associated with the Covid-19 pandemic. 

2.20 I am of the view that the crux of this case is whether or not the Regulations permit the 
Applicant to reduce its core opening hours below 100. I have considered the wording 
of the relevant regulations as follows. 

2.21 I note paragraph 23(1) of Schedule 4 of the Regulations which reads as follows: 

2.21.1 “An NHS pharmacist (P) must ensure that pharmaceutical services are 
provided at P's pharmacy premises— 

2.21.1.1 (b) for not less than 100 hours each week, in the case of premises in 
respect of which a 100 hours condition applies;” 

2.22 I note Regulation 65 includes: 

2.22.1 “65 - Core opening hours conditions 

(1)If an application to which regulation 13(1)(b) of the 2005 
Regulations (exemption from the necessary or expedient test) applied 
was granted, the inclusion in the pharmaceutical list of the person 
listed in relation to- 

(a)the premises that were listed as a consequence of that application; 
or 

(b)if there has been a relocation of the retail pharmacy 
business or appliance contractor business at those premises 
to other premises, those other premises, 

is subject to the condition set out in paragraph (2) (“the 100 hours 
condition”). 
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(2)The condition is that the premises must be kept open for at least 
100 hours per week for the provision of pharmaceutical services. 

(3)The NHSCB may not vary or remove the 100 hours condition.” 

2.23 I note there is no dispute that the premises for which the Applicant seeks to reduce its 
core opening hours are premises to which a 100 hour condition applies.  

2.24 I note that the Applicant is included on the pharmaceutical list by virtue of being a 100 
hours pharmacy and as such, in accordance with the Regulations, the Applicant is not 
able to apply for a change in its core opening hours which would reduce the total 
number of hours for which it is obliged to provide pharmaceutical services at Millennium 
Pharmacy, 68-70 Brixton Road, SW9 6BH, each week.  

3. Determination 

3.1 The appeal is therefore dismissed and the core hours are to remain unchanged.  
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