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1 Outcome 

1.1 The Pharmacy Appeals Committee (“Committee”), appointed by NHS Resolution, 
quashes the decision of NHS England and redetermines the application. 

1.2 The Committee determined that the application should be refused.  
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REF: SHA/24443 
 
APPEAL AGAINST SOUTH EAST AREA TEAM, NHS 
COMMISSIONING BOARD ("NHS ENGLAND") 
DECISION TO GRANT AN APPLICATION BY DAY LEWIS 
PLC FOR INCLUSION IN THE PHARMACEUTICAL LIST 
OFFERING UNFORESEEN BENEFITS UNDER 
REGULATION 18 AT UNIT 3 LIBRARY PARADE, 
CROCKHAMWELL ROAD, WOODLEY, READING, 
BERKSHIRE, RG5 3LX 
 
 

1 The Application 

By application dated 17 March 2020, Day Lewis plc (“the Applicant”) applied to NHS 
Commissioning Board (“NHS England”) for inclusion in the pharmaceutical list offering 
unforeseen benefits under Regulation 18 at Unit 3 Library Parade, Crockhamwell Road, 
Woodley.  In support of the application it was stated: 

1.1 In response to whether the application should be refused pursuant to Regulation 31 the 
Applicant stated “N/A”. 

1.2 Woodley is a town and civil parish in Berkshire, England. It is the largest suburb of 
Reading, situated 4 miles east of the town centre and is joined to the neighbouring 
large suburb of Earley, 2 miles to the west, and 5 miles from the historic market town 
of Wokingham. 

1.3 The proposed location for a new pharmacy contract is on the parade located off 
Crockhamwell Road (the main ‘high street’ in Woodley). This location has recently seen 
the closure of Lloyds pharmacy at unit 1 & 2 so there is now a gap in pharmaceutical 
provision. 

1.4 The parade consists of a number of retail units, opposite Parkside Family Practice / 
Woodley Centre Surgery.  Lidl Supermarket, with a very large car park is in the 
immediate vicinity. 

1.5 An image of the proposed unit and the now closed Lloyds Pharmacy branch is shown 
at Appendix A. 

1.6 The closure of this pharmacy was unforeseen at the time of publication of the current 
Reading PNA. It is the Applicant’s position, therefore, that there is currently a gap in 
the provision of pharmaceutical services as a result of this closure. 

1.7 Whilst the Applicant accepts that the closure of one pharmacy does not automatically 
create a gap in pharmaceutical services provision, in this case the gap does exist due 
to the exceptionally high demand at this location for the following reasons: 

1.7.1 Prior to its closure, the Lloyds Pharmacy dispensed an average of close to 
10,000 prescription items per month (data for the 3 months to November 2019). 
The England average to March 2019 is 7,268 items per month so this 
pharmacy dispensed 37% above the national average number of items. 

1.7.2 The only other pharmacy in Woodley town centre is a branch of Boots. For the 
3 months to November 2019, this pharmacy dispensed an average of 15,800 
items per month, significantly more than double the national average. If all the 
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items from Lloyds transfer to Boots, this pharmacy will be dispensing over 
25,000 items per month making it one of the biggest dispensing pharmacies in 
England. 

1.7.3 The proposed location is directly opposite the only medical centre in Woodley 
town centre. This medical centre is home to two practices with a combined 
patient list of more than 28,000 patients across 3 sites. 

1.7.4 Woodley town centre is home to a wide range of national and local retailers 
and other businesses and is a significant shopping destination for the local 
population. Closure of the Lloyds Pharmacy has removed choice for residents 
visiting the town centre. 

1.8 Whilst it is not known why Lloyds chose to close this business, it is clear that a 
significant proportion of the local population were reliant on this pharmacy prior to its 
closure. 

General Information 

1.9 The proposed location for this pharmacy is within Woodley town centre. As discussed 
above, the amenities in the town centre are extensive and comprise: 

1.9.1 A wide range of retailers including 3 supermarkets (Waitrose, Iceland and Lidl) 
and various national and local retail operators. 

1.9.2 Banks, coffee shops & restaurants and a post office. 

1.9.3 A library 

1.9.4 A town hall / community facility 

1.9.5 Non-retail businesses such as solicitors, dentists and beauty clinics. 

1.10 The proposed location is on Library Parade, a pedestrianised area just off the high 
street and opposite the medical centre and Lidl. 

1.11 There is a large public car park within 100m of the proposed site. This is the main car 
park serving the Lidl supermarket and the eastern side of the town centre. 

Existing Pharmacy Provision 

1.12 As discussed earlier, the Lloyds pharmacy that closed was one of only two pharmacies 
located in Woodley town centre. The only remaining pharmacy now is Boots on the 
‘high street’. 

1.13 The only other pharmacy in the whole of Woodley, a town with an estimated population 
of 35,000, is a branch of Day Lewis located approximately 1 mile away to the east. That 
pharmacy serves a discreet residential population served by its own surgery and 
neighbourhood centre. 

1.14 The proposed location and existing pharmacies are shown on the enclosed map 
(Appendix A).  

Existing Medical Provision 

1.15 As discussed earlier, the only medical centre in the centre of Woodley is within 
premises opposite the proposed location. This building is home to two practices: 
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1.15.1 Woodley Surgery. A practice with 12,600 patients including a branch surgery 
in nearby Winnersh. 

1.15.2 Parkside Family Practice. A practice with 15,800 patients across two sites, the 
other one being closer to Reading. 

1.15.3 Between them, the two practices prescribe in the region of 32,000 items per 
month. 

1.16 The only other surgery in Woodley is the Loddon Vale Practice, located close to the 
Day Lewis pharmacy a mile away to the east. Other surgeries in the area are located 
in Reading or Winnersh, some distance away. 

1.17 Focussing on the two town centre surgeries, patients have become accustomed to the 
presence of a pharmacy close to the medical centre, so the re-instatement of this 
service is highly important to residents and visitors in the town centre. 

1.18 It is relevant that, when considering whether there are any gaps in the provision of 
pharmaceutical services, that patients will feel this much more acutely when they have 
had access to a pharmacy which has subsequently closed that if they have never had 
a pharmacy at all. 

Unforeseen Benefits 

1.19 Within the Reading Pharmaceutical Needs Assessment, published in 2018, there is no 
specific mention of a gap in pharmaceutical services within the proposed area. To the 
Applicant’s knowledge, no supplementary statement has been published since the 
closure of the Lloyds pharmacy, so it must be assumed that the authors of the PNA 
were not aware of plans to close this pharmacy when the document, and any 
subsequent supplementary statements, were drafted. Therefore this application is 
properly made to provide ‘unforeseen benefits’ to the local community in accordance 
with Regulation 18. 

1.20 The Applicant is required by NHS England to address two specific questions in this 
supporting information: 

(i) “Please describe the unforeseen benefit(s) that you are offering to secure and how 
it will secure improvements or better access to pharmaceutical services, or 
pharmaceutical services of a specified type in the HWB area”. 

(ii) Please explain how you intend to secure the unforeseen benefit(s). 

1.21 When considering these questions, it is worth noting the provisions of Regulation 
18(2)(b) as highlighted below: 

(b) whether, notwithstanding that the improvements or better access were not included 
in the relevant pharmaceutical needs assessment, it is satisfied that, having regard in 
particular to the desirability of— 

(i) there being a reasonable choice with regard to obtaining pharmaceutical 
services in the area of the relevant HWB (taking into account also the NHSCB’s 
duties under sections 13I and 13P of the 2006 Act(b) (duty as to patient choice 
and duty as respects variation in provision of health services)), 

(ii) people who share a protected characteristic having access to services that 
meet specific needs for pharmaceutical services that, in the area of the relevant 
HWB, are difficult for them to access (taking into account also the NHSCB’s 
duties under section 13G of the 2006 Act(c) (duty as to reducing inequalities)), 
or 
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(iii) there being innovative approaches taken with regard to the delivery of 
pharmaceutical services (taking into account also the NHSCB’s duties under 
section 13K of the 2006 Act(a) (duty to promote innovation)), 

granting the application would confer significant benefits on persons in the area of the 
relevant HWB which were not foreseen when the relevant pharmaceutical needs 
assessment was published; 

1.22 The implication is NHS England does not have to find evidence in respect of all three 
of these matters. These are simply matters it is required to take into account when 
deciding the application. 

1.23 In fact, even if it does not find that any of the three matters discussed in (18)(2)(b) 
apply, the overarching test is whether granting the application would secure 
improvements, or better access, to pharmaceutical services in the area of the HWB. In 
the Applicant’s opinion there is clear evidence that it would. 

1.24 The Applicant has addressed both of the questions above by setting out in further 
details below:  

Securing better access 

1.25 The matters of access and choice are inextricably linked. Whilst it may be the case that 
there is a choice of pharmacy provider within the Health & Wellbeing Board (HWB) area 
this does not mean that the choice for residents is reasonable if they are not able to 
access these pharmacies when they need to. 

1.26 As the Applicant has highlighted previously, the loss of the Lloyds pharmacy has led to 
significant discontent amongst local residents who now find there is only one pharmacy 
in Woodley town centre. The only other option is to travel a mile to the Day Lewis 
pharmacy within the residential area to the east of the town. 

1.27 Residents who are reliant on the other amenities provided in Woodley town centre now 
have to travel out of the area to exercise any choice. 

1.28 Those without a car will be reliant on either walking a significant distance to an area 
they would not otherwise frequent to access a pharmacy or incurring costs to travel by 
public transport. Patients who are elderly or less mobile, particularly when suffering 
from acute illness, may find this journey challenging regardless of how they travel. 

1.29 In particular, patients who live locally and attend the medical centre with an acute illness 
will be significantly disadvantaged as a result of being required to travel out of the area 
to exercise choice. 

Choice of pharmaceutical service provider 

1.30 The relevant consideration in the case of this application is whether residents of, and 
visitors to, the area identified in the application have reasonable access to existing 
pharmacies. If they do not, then it follows that they do not have reasonable choice.  

1.31 The Applicant accepts that there is still a pharmacy in Woodley town centre and that, 
in certain circumstances, one pharmacy can be considered as offering adequate 
choice. 

1.32 However, the Applicant asks NHS England to be particularly mindful of: 

1.32.1 The fact the closed pharmacy was opposite a medical centre where a large 
number of patients attend for acute appointments and may require 
pharmaceutical services following a visit to the surgery. 
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1.32.2 The volume of prescriptions being dispensed by the closed pharmacy and the 
remaining pharmacy in the town. Whilst the number of prescriptions being 
dispensed does not, in itself, mean that there is a gap in provision, given the 
other factors at this location it is a relevant matter when considering whether 
there is reasonable choice. 

1.33 By approving this application, it is clear that local residents will benefit by having a 
choice of contractor. 

1.34 If this application is approved, the Applicant will offer the local residents a full and 
comprehensive pharmaceutical service six days a week ensuring that local residents 
can, once more, exercise reasonable choice when it comes to pharmaceutical services.  

Patient groups sharing protected characteristics 

1.35 For those people who are elderly, less abled or families with very young children (all of 
which can be classified as having protected characteristics) access to the existing 
pharmacies is likely to be more difficult than for those who are more able. This would 
particularly apply if these people are unable to drive or don’t have access to a motor 
vehicle. These people are less likely than others to be in a position where they can 
exercise choice. 

1.36 In summary the Applicant firmly believes if this application is approved it will secure 
improvement of choice and better access to pharmaceutical services and thus 
significant benefits for the resident population. 

1.37 The Applicant proposes to open a new pharmacy at unit 3 (currently known as H.F 
Newberry) in the same parade of the closed Lloyds pharmacy. Patients attending 
Parkside Family Practice / Woodley Centre Surgery will then benefit having access to 
pharmaceutical needs that they have been accustomed to. 

2 The Decision 

NHS England considered and decided to grant the application.  The decision letter dated 22 
October 2020 states: 

2.1 NHS England has considered the above application and is writing to confirm that it has 
been granted. Please see the enclosed report for the full reasoning. 

Extract from the minutes of the meeting held on Wednesday 30 September 2020. 

2.2 Day Lewis Plc - Offering Unforeseen Benefits 

2.3 CAS-2756114-J7Z7C4 

2.4 Unit 3, Library Parade, Crockhamwell Road, Woodley, Reading, Berkshire, RG5 3LX. 
(as shown on the map). 

2.5 Wokingham HWB. 

Introduction and background 

2.6 An unforeseen benefits application had been received from Day Lewis Plc on 18 March 
2020 at the following proposed premises; Unit 3, Library Parade, Crockhamwell Road, 
Woodley, Reading, Berkshire, RG5 3LX. The Committee was now required to consider 
the application in accordance with Regulations 18 and 19 of the NHS (Pharmaceutical 
and Local Pharmaceutical Services) Regulations 2013, as amended. 
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2.7 Full details of the Applicant’s proposal had been notified to the various interested 
parties in accordance with the regulations. Comments had been received from the 
following parties; Boots (UK) Ltd and Thames Valley LPC. 

2.8 There were also follow up comments from the Applicant. 

Consideration by the Committee 

2.9 The Committee had before it: 

2.9.1 The NHS (Pharmaceutical and Local Pharmaceutical Services) Regulations 
2013, as amended. 

2.9.2 Department of Health guidelines on market entry by means of pharmaceutical 
needs assessment – Chapter 8 – Unforeseen Benefits. 

2.9.3 The Report and annexes prepared by Primary Care Support England (PCSE) 
and NHS England: 

2.9.4 The application form provided by the Applicant. 

2.9.5 The Committee noted that the Applicant’s fitness to practise had previously 
been considered and approved. 

2.9.6 It was noted that the Applicant’s best estimate had been previously agreed. 

2.9.7 The Committee noted that the Applicant was proposing to provide essential, 
enhanced and advanced services, if commissioned.  

2.9.8 The Applicant also proposed core opening of 47.5 hours per week and total 
proposed opening of 56.5 hours per week. 

2.9.9 The Applicant had also confirmed which hours they proposed the 40 core hours 
to be and which hours were proposed as additional core hours (the additional 
core hours/directed hours were 13:00-14:00 & 18:00-18:30 Monday to Friday). 

2.9.10 The Committee considered the Applicant’s statement as to the unforeseen 
benefits it is offering. The Applicant has stated that; “The proposed location for 
a new pharmacy contract is on the parade located off Crockhamwell Road (the 
main ‘high street’ in Woodley).  This location has recently seen the closure of 
Lloyds pharmacy at unit 1 & 2 so there is now a gap in pharmaceutical 
provision. The parade consists of a number of retail units, opposite Parkside 
Family Practice / Woodley Centre Surgery. Lidl Supermarket, with a very large 
car park is in the immediate vicinity.” 

2.9.11 The Applicant also stated; “Whilst we accept that the closure of one pharmacy 
does not automatically create a gap in pharmaceutical services provision, in 
this case the gap does exist due to the exceptionally high demand at this 
location for the following reasons: 

(i)Prior to its closure, the Lloyds Pharmacy dispensed an average of close to 
10,000 prescription items per month (data for the 3 months to November 2019). 
The England average to March 2019 is 7,268 items per month so this 
pharmacy dispensed 37% above the national average number of items. 

(ii)The only other pharmacy in Woodley town centre is a branch of Boots. For 
the 3 months to November 2019, this pharmacy dispensed an average of 
15,800 items per month, significantly more than double the national average. 
If all the items from Lloyds transfer to Boots, this pharmacy will be dispensing 
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over 25,000 items per month making it one of the biggest dispensing 
pharmacies in England. 

(iii)The proposed location is directly opposite the only medical centre in 
Woodley town centre. This medical centre is home to two practices with a 
combined patient list of more than 28,000 patients across 3 sites. 

(iv) Woodley town centre is home to a wide range of national and local retailers 
and other businesses and is a significant shopping destination for the local 
population. Closure of the Lloyds Pharmacy has removed choice for residents 
visiting the town centre. 

Whilst it is not known why Lloyds chose to close this business, it is clear that a 
significant proportion of the local population were reliant on this pharmacy prior 
to its closure.”  

2.9.12 The Applicant also stated; “As discussed earlier, the only medical centre in the 
centre of Woodley is within premises opposite the proposed location. This 
building is home to two practices:  

a. Woodley Surgery. A practice with 12,600 patients including a branch 
surgery in nearby Winnersh. 

b. Parkside Family Practice. A practice with 15,800 patients across two sites, 
the other one being closer to Reading. 

Between them, the two practices prescribe in the region of 32,000 items per 
month. 

The only other surgery in Woodley is the Loddon Vale Practice, located close 
to the Day Lewis pharmacy a mile away to the east. 

Other surgeries in the area are located in Reading or Winnersh, some distance 
away. 

Focussing on the two town centre surgeries, patients have become 
accustomed to the presence of a pharmacy close to the medical centre, so the 
re-instatement of this service is highly important to residents and visitors in the 
town centre.” 

2.9.13 The Applicant stated; “If this application is approved, Day Lewis Plc will offer 
the local residents a full and comprehensive pharmaceutical service six days 
a week ensuring that local residents can, once more, exercise reasonable 
choice when it comes to pharmaceutical services.” 

2.9.14 The Applicant, in regard to the PNA, stated that: “Within the Reading 
Pharmaceutical Needs Assessment, published in 2018, there is no specific 
mention of a gap in pharmaceutical services within the proposed area. To our 
knowledge, no supplementary statement has been published since the closure 
of the Lloyds pharmacy, so we must assume that the authors of the PNA were 
not aware of plans to close this pharmacy when the document, and any 
subsequent supplementary statements, were drafted. Therefore, this 
application is properly made to provide ‘unforeseen benefits’ to the local 
community in accordance with Regulation 18.” 

2.10 All additional information, including location, opening times and distances of 
surrounding pharmacies and GP Surgeries were noted and considered by the 
Committee. 
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2.11 The Committee considered the representations made by Boots (UK) Ltd and Thames 
Valley LPC – and noted the comments made by the interested parties. The Committee 
noted that Boots (UK) Ltd was opposed to the application. 

2.12 The Applicant’s response to the representations received during the consultation period 
was also considered.  

Regulation 31 – Refusal: same or adjacent premises 

2.13 The Committee first considered Regulation 31(2)(a)(i) and was of the view that 
Regulation 31(2)(a)(i) is not met as there is currently no person on the pharmaceutical 
list at the premises to which the application relates. 

2.14 The Committee went on to consider paragraph (a)(ii) of Regulation 31(2); whether there 
is a person on the pharmaceutical list providing pharmaceutical services from adjacent 
premises. 

2.15 The Committee was satisfied that there is no pharmacy providing pharmaceutical 
services at the same or adjacent premises. The application did not therefore need to 
be refused in accordance with Regulation 31. 

Regulations 40, 41 and 44 

2.16 The Committee noted that the proposed pharmacy location was not in a controlled 
locality, and therefore Part 7 of the Regulations (in particular Regulations 40, 41 and 
44) did not have to be considered.  

Oral Hearing 

2.17 The Committee decided that it was not necessary to hold an oral hearing before 
determining the application.  

Regulation 18 – Unforeseen benefits application 

2.18 The Committee noted that this was an application for “unforeseen benefits” and fell to 
be considered under the provisions of Regulation 18 which states: (1) if – (a) the 
NHSCB receives a routine application and is required to determine whether it is 
satisfied that granting the application, or granting it in respect of some only of the 
services specified in it, would secure improvements, or better access, to 
pharmaceutical services, or pharmaceutical services of a specified type, in the area of 
the relevant HWB; and (b) the improvements or better access that would be secured 
were or was not included in the relevant pharmaceutical needs assessment in 
accordance with paragraph 4 of Schedule1, in determining whether it is satisfied as 
mentioned in section 129(2a) of the 2006 Act (regulations as to pharmaceutical 
services), the NHSCB must have regard to the matters set out in paragraph (2). 

2.19 The Committee considered that Regulation 18(1)(a) was satisfied in that it was required 
to determine whether it was satisfied that granting the application, or granting it in 
respect of some only of the services specified in it, would secure improvements, or 
better access, to pharmaceutical services, or pharmaceutical services of a specified 
type, in the area of the relevant HWB. 

2.20 The Committee went on to consider whether Regulation 18(1)(b) was satisfied, i.e. 
whether the improvements or better access that would be secured if the application 
was granted were or was included in the Pharmaceutical Needs (the ‘PNA’) in 
accordance with paragraph 4 of Schedule 1 of the Regulations. 

2.21 The Applicant referenced the Reading PNA 2018 within the application. The Committee 
noted that this is the incorrect PNA for the proposed location, the correct PNA for the 
Woodley area is the Wokingham PNA 2018.  
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2.22 The Committee had regard to the Wokingham PNA 2018 (issue date 31 March 2018) 
(the ‘PNA’) and noted that no supplementary statements had been issued. 

2.23 The Committee noted that the Health and Wellbeing Board (‘HWB’) had commissioned 
an assessment of the current capacity of pharmacies and having considered the entire 
Wokingham HWB locality including the area of Woodley, the HWB had reached the 
following conclusions;  

“Current necessary provision.  
Conclusion: Whilst not all the current provision described in Section D is necessary (as 
defined in the 2013 Act), it is concluded that the majority of the provision is likely to be 
necessary and that advance services provided outside the core hours provide 
improvement or better access.” 
[Page 54, Wokingham PNA, 2018] 

2.24 The Committee also noted that the HWB and not identified any Current of Future gaps 
in the PNA; 

“Current Gaps 
Conclusion: Based on the information available at the time of developing this PNA, no 
current gaps in provision or essential services during normal working hours have been 
identified. 

Future Gaps 
Conclusion: Although there is likely to be an increase in the number of houses available 
in the borough and particularly in the area around Wokingham town, there are no known 
future developments that are likely to significantly alter demand for pharmaceutical 
services in normal working hours due to the coverage currently provided by pharmacies 
currently serving this area.” 
[Page 54, Wokingham PNA, 2018] 

2.25 The Committee noted that the HWB had considered access (distance, travelling times 
and opening hours’) to assess how current service provisions will meet the needs of 
the population within the lifetime of the PNA. 

2.26 The Committee noted that at the time the PNA was published there were two 
pharmacies located within the Woodley area. 

2.27 The Committee was satisfied that the unforeseen benefits claimed in the application 
were not identified in the PNA.  

2.28 In order to be satisfied in accordance with Regulation 18(1), the Committee went on to 
consider those matters set out at Regulation 18(2).  

Regulation 18(2)(a)(i) - whether or not granting the application would cause significant 
detriment to the proper planning in respect of the provision of pharmaceutical services. 

2.29 The Committee was not aware of any plans that would be affected and concluded that 
granting the application would not have an adverse effect on any future plans. None of 
the submissions included any comment or evidence in regard to this matter. Therefore, 
the Committee concluded that granting the application would not cause significant 
detriment in this regard. 

Regulation 18(2)(a)(ii) - whether or not granting the application would cause significant 
detriment to the arrangements in place for the provision of pharmaceutical services. 

2.30 None of the submissions included any evidence on this question and the Committee 
found no proof to support the suggestion that if the application was to be granted, it 
would cause significant detriment to the arrangements in place for pharmaceutical 
services in the area.  
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2.31 The Committee did not find any significant detriment to proper planning or to the 
arrangements in place for the provision of pharmaceutical services and therefore was 
not obliged to refuse the application under Regulation18(2)(a). 

Regulation 18(2)(b)(i) – whether notwithstanding that the improvements or better 
access were not included in the relevant PNA, it is satisfied that, having regard in 
particular to the desirability of – there being a reasonable choice with regard to 
obtaining pharmaceutical services in the area of the relevant HWB – granting the 
application would confer significant benefits on persons in the area of the relevant HWB 
which were not foreseen when the relevant PNA was published. 

2.32 In order to determine if patients in the area already had a reasonable choice, the 
Committee considered access (distance, travelling times and opening hours) as an 
important factor in determining the extent to which the current pharmaceutical service 
provision meets the needs of the population in the Woodley area.  

2.33 The Committee noted that Woodley is a town and civil parish in Berkshire. It is the 
largest suburb of Reading, 4 miles north east of the town centre and 5 miles from the 
historic market town of Wokingham. Woodley is distinctly separated from Reading by 
the A3290, which is a busy embanked dual carriage way. 

2.34 The Committee concluded that although the Woodley area is part of Reading it was an 
area that was distinct to itself.  

2.35 There is currently only one pharmacy (Boots (UK) Ltd) located within the Woodley area. 
One other pharmacy located to the north east of the A3290, which is located 0.9 miles 
from the proposed location.  

2.36 The Committee noted that there are other pharmacies located over 1.4 miles away in 
Reading but they are located the other side of the A3290. 

2.37 The Committee had regard to the current service provision in the immediate area of 
Woodley and noted that there are two pharmacies within 2km radius of the address. 
The weekday opening hours of the pharmacies range from 08:30 to 18:30, Saturday 
opening hours range from 08:30 to 17:30. Sunday opening hours range from 10:00 to 
16:00. 

2.38 The Committee noted that the Applicant had offered to open from 08:30 to 19:00 on 
Monday to Friday, Saturday opening of 09:00 to 13:00 and closed on Sundays. The 
Committee noted that the proposed weekday hours were slightly longer than the 
current provision in the Woodley area and that the Applicant was offering 47.5 core 
hours per week.  

2.39 The Committee noted that the Woodley area has a high population (35,470 2011 
Census) and is densely populated with housing surrounding the main central shopping 
area. 

2.40 The Committee had regard to the GP Practices located in the Woodley area and their 
large practice list sizes. The Committee also noted the large prescription numbers in 
the Woodley area. 

2.41 The Committee also noted that due to the large population and prescription figures the 
Woodley area would be at high risk should their only pharmacy be unable to provide 
pharmaceutical services for any amount of time. 

2.42 The Committee noted that Boots (UK) Ltd in their representation had offered to discuss 
the possibility of extending their opening hours further. The Committee agreed that 
extending Boots Pharmacy opening hours would not significantly help with the high 
volume of prescription numbers in the Woodley area. 
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2.43 The Committee agreed that normally an area similar to Woodley (with identical 
characteristics, large population and amenities) they would expect to find more than 
one option for pharmaceutical services. 

2.44 The Committee also noted that prior to Lloyds Pharmacy closing on 9 March 2020, 
there was more than one option for pharmaceutical services in the area and thus the 
residents of Woodley had previously had more choice of provider. 

2.45 Having considered the factors above, the Committee was not satisfied that residents 
of Woodley currently have reasonable choice with regard to obtaining pharmaceutical 
services. 

Regulation 18(2)(b)(ii) - whether notwithstanding that the improvements or better 
access were not included in the relevant PNA, it is satisfied that, having regard in 
particular to the desirability of – people who share a protected characteristic having 
access to services that meet specific needs for pharmaceutical services that, in the 
area of the relevant HWB, are difficult for them to access - granting the application 
would confer significant benefits on persons in the area of the relevant HWB which 
were not foreseen when the relevant PNA was published.  

2.46 The Committee reminded itself that it was required to address itself to people who share 
a protected characteristic having access to services that meet specific needs for 
pharmaceutical services that are difficult for them to access. The Committee was also 
aware of its duties under the Quality Act 2010 [sic] which include considering the 
elimination of discrimination and advancement of equality between patients who share 
protected characteristics and those within such characteristics. 

2.47 The Committee received no evidence that identified a group of patients in the Woodley 
area, sharing a protected characteristic with difficulty accessing services that meet a 
specific need. The Committee therefore concluded that the application did not satisfy 
the test in this part of the Regulation. 

Regulation 18(2)(b)(iii) - whether notwithstanding that the improvements or better 
access were not included in the relevant PNA, it is satisfied that, having regard in 
particular to the desirability of – there being innovative approaches taken with regard 
to the delivery of pharmaceutical services - granting the application would confer 
significant benefits on persons in the area of the relevant HWB which were not foreseen 
when the relevant PNA was published. 

2.48 The Committee agreed that the Applicant had not provided evidence that an innovative 
approach would be taken with regard to the delivery of pharmaceutical services. 

2.49 Therefore, the Committee concluded that there is no evidence that innovative 
approaches would be taken with regard to the delivery of pharmaceutical services. 

Other Considerations 

2.50 Regulation 18(2)(c)-(f) - The Committee had previously determined that there was no 
need to defer the application under Regulation 18(2)(c) to (f). 

Decision 

2.51 The Committee concluded that it was not required to refuse the application under the 
provisions of Regulation 31. 

2.52 The Committee had considered whether the granting of the application would cause 
significant detriment to proper planning in respect of the provision of pharmaceutical 
services in the area covered by the HWB, or the arrangements in place for the provision 
of pharmaceutical services in that area and is not satisfied that it would.  
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2.53 The Committee determined that the application should be Granted on the following 
basis: 

2.53.1 In considering whether the granting of the application would confer significant 
benefits, the Committee determined that –  

2.53.1.1 there is currently not reasonable choice with regard to obtaining 
pharmaceutical services in the Woodley Area; 

2.53.1.2 there is no evidence of people sharing a protected characteristic 
having difficulty in accessing pharmaceutical services; and 

2.53.1.3 there is no evidence that innovative approaches would be taken with 
regard to the delivery of pharmaceutical services. 

2.54 Having taken these matters into account, the Committee is satisfied that granting the 
application would confer significant benefits as outlined above that would secure 
improvements or better access to pharmaceutical services. 

Rights of appeal 

2.55 The application is granted so the Applicant does not have appeal rights. 

2.56 The Committee decided that the parties that should have third party rights of appeal 
are; Boots (UK) Ltd. 

3 The Appeal 

In a letter dated 19 November 2020 addressed to NHS Resolution, the Boots UK Ltd appealed 
against NHS England's decision.  The grounds of appeal are: 

3.1 Following the decision from NHS England on 22 October 2020 to grant the above 
application, Boots UK Ltd wish to appeal the decision. 

3.2 Boots UK Ltd have enclosed a copy of NHS England’s decision report for [your] 
information. 

3.3 Boots UK Ltd wish to draw [your] attention to the following points detailed in the decision 
report and their response to them. 

2.1.11 (i) [paragraph 2.9.11 and 1.7.1 of the application form above] 

Prior to its closure, the Lloyds Pharmacy dispensed an average of close to 10,000 
prescription items per month (data for the 3 months to November 2019). The England 
average to March 2019 is 7,268 items per month so this pharmacy dispensed 37% 
above the national average number of items. 

3.4 Boots UK Ltd believe this data to be inaccurate and misleading. In the following points 
Boots UK Ltd raise, they have used data taken from pharmdata.co.uk: 

3.5 Lloyds pharmacy dispensed 7,311 items a month on a rolling 12 month average not 
10,000 as claimed. 

3.6 7,214 items were dispensed in December 2019 putting it below the England average 
in March 2019. The prescription items trends are in a state of flux suggesting that items 
were claimed irregularly creating false positives. 

3.7 It appears that the applicant has “cherry picked” data offering an inaccurate and 
potentially misleading statement around an exceptionally high demand in the area, 
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Boots UK Ltd would dispute the claim based on this evidence. (see graph at Appendix 
B) 

2.1.11(ii) [paragraph 2.9.11 and paragraph 1.7.2 of the application form above] 

The only other pharmacy in Woodley town centre is a branch of Boots. For the 3 months 
to November 2019, this pharmacy dispensed an average of 15,800 items per month, 
significantly more than double the national average. If all the items from Lloyds transfer 
to Boots, this pharmacy will be dispensing over 25,000 items per month making it one 
of the biggest dispensing pharmacies in England. 

3.8 The 12 month rolling average is 16,233 items for Boots UK Limited. The data below 
shows that Boots is down on items year on year and has not benefitted from the Lloyds 
closure. The 7,311 items from Lloyds have clearly been distributed outside of Woodley 
demonstrating patient choice contrary to the applicants claim. Boots UK Ltd believe the 
Applicants claim is speculative and untrue as clearly demonstrated by the data below 
(see Appendix B). 

2.1.11(iv) [paragraph 2.9.11 and paragraph 1.7.4 of the application form above] 

Woodley town centre is home to a wide range of national and local retailers and other 
businesses and is a significant shopping destination for the local population. Closure 
of the Lloyds Pharmacy has removed choice for residents visiting the town centre. 

3.9 The data Boots UK Ltd have provided above clearly demonstrates that patient choice 
remains unaffected by the closure of Lloyds pharmacy and that patients have chosen 
to take their prescriptions to a pharmaceutical service provider of their choice. In this 
instance that is not Boots. 

2.1.12 [paragraph 2.9.12 above] 

3.10 The Applicant also stated; “As discussed earlier, the only medical centre in the centre 
of Woodley is within premises opposite the proposed location. This building is home to 
two practices: 

a. Woodley Surgery. A practice with 12,600 patients including a branch 
surgery in nearby Winnersh.  

b. Parkside Family Practice. A practice with 15,800 patients across two sites, 
the other one being closer to Reading. 

Between them, the two practices prescribe in the region of 32,000 items per month. 

The only other surgery in Woodley is the Loddon Vale Practice, located close to the 
Day Lewis pharmacy a mile away to the east. 

Other surgeries in the area are located in Reading or Winnersh, some distance away.  

Focussing on the two town centre surgeries, patients have become accustomed to the 
presence of a pharmacy close to the medical centre, so the re-instatement of this 
service is highly important to residents and visitors in the town centre. 

3.11 Lloyds has now closed for a period of about 9-10 months. The applicant has not 
provided any evidence to support their claim that the Lloyds pharmacy services are 
missed and highly important to the residents. 

2.1.13 [paragraph 2.9.13 above] 

3.12 The Applicant stated; “If this application is approved, Day Lewis Plc will offer the local 
residents.” a full and comprehensive pharmaceutical service six days a week ensuring 
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that local residents can, once more, exercise reasonable choice when it comes to 
pharmaceutical services.”  

3.13 Contrary to the Applicants claim, the residents of Woodley are exercising reasonable 
choice by taking their prescriptions to mainly Reading Pharmacy, Day Lewis (Health 
Centre) and online Pharmacy (ECHO, Pharmacy2u) or other pharmacies other than 
Boots in Woodley. 

3.14 Reading Pharmacy has seen an increase in items from about 3,000 a month to over 
8,000 a month. An increase of 5,000 items mainly coming from the closure of Lloyds 
pharmacy in Woodley. 

(Graph provided at Appendix B) 

Where have Lloyds items gone? 

3.15 Parkside Practice market share data clearly shows that Reading Pharmacy has 
doubled their market share from approximately 16% to 30% from December 2019 to 
August 2020 as show in the graphs in Appendix B.  

3.16 This in line with the increase in number of items. Boots lost their market share by 7%. 
This again demonstrates beyond doubt that patient choice is upheld contrary to the 
Applicants claim.  

3.17 Data from Woodley Surgery further shows that Day Lewis also increased their market 
share from 5.51% in December 2019 to 12.62% in August 2020 by about over 7%, 
again this clearly demonstrates patients choosing Day Lewis over the Pharmacy in the 
town centre. 

3.18 It is clear that patients are exercising choice of provider and that there is adequate 
provision for pharmaceutical need with no gaps in the service. Furthermore, there has 
been no evidence of patients with protected characteristics having difficulty in 
accessing pharmaceutical services. 

6.2 [paragraph 2.19 above] 

The Committee considered that Regulation 18(1)(a) was satisfied in that it was required 
to determine whether it was satisfied that granting the application, or granting it in 
respect of some only of the services specified in it, would secure improvements, or 
better access, to pharmaceutical services, or pharmaceutical services of a specified 
type, in the area of the relevant HWB. 

3.19 Boots UK Ltd do not believe that this application satisfies Regulation 18(1)(a) as it does 
not secure improvements, or better access, to pharmaceutical services, or 
pharmaceutical services of a specified type over or above the existing pharmaceutical 
services. 

3.20 Boots UK Ltd believe that the pharmacy in Woodley town centre is providing adequate 
and complete services to the community. Boots UK Ltd have demonstrated that the 
closure of Lloyds has not adversely affected either patient choice or pharmaceutical 
provision. 

3.21 The evidence presented in this appeal does not show an unfettered demand for this 
provision in this locality. 

6.4 [paragraph 2.21 above] 

The Applicant referenced the Reading PNA 2018 within the application. The Committee 
noted that this is the incorrect PNA for the proposed location, the correct PNA for the 
Woodley area is the Wokingham PNA 2018. The Applicant referenced the Reading 
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PNA 2018 within the application. The Committee noted that this is the incorrect PNA 
for the proposed location, the correct PNA for the Woodley area is the Wokingham PNA 
2018. 

3.22 The Applicant referenced the wrong PNA in their application, perhaps basing their 
application on a set of wrong data and facts as the correct PNA for this locality is 
Wokingham.  

3.23 Boots currently trade from 0830 – 1730 on Saturday and Sunday trading 1000 – 1600 
offering a 7 day service. Boots has offered to review and extend opening hours. HWB 
has not identified any gaps. There are no known future developments within a 1mile 
radius of Woodley town centre that are likely to significantly alter demand for 
pharmaceutical services in normal working hours due to the coverage currently 
provided by pharmacies. 

3.24 Boots UK Ltd request the Committee carefully re-consider the application afresh based 
on an incorrect PNA and substantive counter facts. Boots UK Ltd would ask the 
Committee to uphold this appeal. 

3.25 Please be aware that Boots UK Ltd would wish to attend any Oral Hearing that may be 
required in connection with this application. 

4 Summary of Representations 

This is a summary of representations received on the appeal. 

4.1 THE APPLICANT 

4.1.1 The Applicant would firstly like to address the key points raised by Boots in 
their appeal using the same headings from the decision report used in their 
appeal letter. The Applicant asks the Primary Care Appeals Committee (“the 
Committee”) to take into account the following comments when considering 
this appeal.  

2.1.11(i) [paragraph 2.9.11 above] 

4.1.2 Boots states that data the Applicant provided in respect of the dispensing levels 
at Boots is not accurate.  

4.1.3 The Applicant is happy to concede that Boots are correct. There was, indeed, 
an error in the data presented which actually understated dispensing levels for 
Lloyds for the 3 months referred to. On reflection it appears that Pharmdata, 
the same source referred to by Boots, showed the rolling average over a longer 
period than the 3 months referred to in the application. 

4.1.4 The graph provided by Boots is not particularly clear in the copy of the appeal 
the Applicant has received so they have provided this graph again in the hope 
the Committee can see this version more clearly (see Appendix C) 

4.1.5 The Applicant has also provided a table of this data below to make analysis a 
little easier: 

Month Items dispensed 

March 2019 14,935 

April 2019 4,456 

May 2019 13,380 

June 2019 10,478 

July 2019 2,289 

August 2019 1,536 
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September 2019 17,250 

October 2019 17,330 

November 2019 12,575 

December 2019 8,235 

January 2020 4,555 

February 2020 11,471 

Total 119,490 

Average 9,958 

 

4.1.6 Using the data above, it is clear that the 3-month average to November 2019 
was actually 15,718. However, the Applicant also accepts that there are large 
swings within this data. As a result, it is more helpful to analyse the data over 
a longer period of time. The table above shows item numbers for the 12 months 
to February, after which the Lloyds branch closed (it actually closed on 9 
March). This clearly shows the longer-term average was very close to 10,000 
items per month, the figure the Applicant provided. 

4.1.7 There was therefore absolutely nothing misleading about the data the 
Applicant presented.  

4.1.8 Boots state that there were 7,214 items dispensed in December 2019. 
Unfortunately, that is not correct as can be seen from the table above. Boots 
appear to have selected a data point from the trend line (shown in purple on 
the graph at Appendix C) rather than the actual data for the month concerned. 
The trend line is misleading as it includes 3 months after the Lloyds branch 
closed where the dispensing figures fell to zero. This has the effect of skewing 
the trend line downwards. 

4.1.9 So, in response to Boots’ claim, there has been no ‘cherry picking’ of data and 
no intention to mislead.  

2.1.11(ii) [paragraph 2.9.11 above] 

4.1.10 The data in respect of Boots’ dispensing is interesting. What this actually 
shows is that there was a massive spike in items dispensed in April 2020, the 
month after Lloyds closed. In that month, Boots dispensed 33,382 prescription 
items. 

4.1.11 It is the case that dispensing figures fell away shortly afterwards. The Applicant 
considers the reasons for this later.  

4.1.12 The Applicant accepts that this also coincided with the first full lockdown so 
there may have been a Covid effect.  

4.1.13 However, it is unlikely to be a coincidence that this massive increase in items 
occurred after the Lloyds closure.  

4.1.14 In their letter responding to the application, the LPC stated “There were some 
issues that were raised in the early days of the Covid-19 pandemic, but these 
seem to have abated”. Whilst they do not expand on this, the Applicant 
provides further evidence below in respect of the problems that appear to have 
arisen.  

2.1.11(iv) & 2.1.12 [paragraphs 2.9.11 and 2.9.12 above] 

4.1.15 The Applicant disputes the fact that the data provided by Boots is evidence that 
patients have retained reasonable choice in respect of access to 
pharmaceutical services within Woodley. The Applicant also disputes the 
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suggestion that there is no evidence that the Lloyds pharmacy services are 
“missed and highly important to these residents”.  

4.1.16 Importantly, the Committee will be aware that the regulations do not require it 
to consider whether services are ‘missed’ or as considered as being ‘highly 
important’. These are not the relevant tests.  

4.1.17 The Applicant attaches, as appendix C(1), a short article from Wokingham 
Today, published on 19 March [2020]. Not only does this article describe the 
significant issues with service levels that arose in March 2020, it specifically 
cites the closure of the Lloyds Pharmacy branch as one of the reasons for the 
problems. It also refers to the requirement for the patient concerned to return 
to Boots on several occasions as all the items on her prescription were not 
available during the first visit. The article also discusses waiting times of “three-
quarters of an hour”. 

4.1.18 The Applicant has also attached, as appendix C(2), Google reviews on the 
Boots store submitted within the last year. There is clearly a mix of comments 
here, some good, some bad, and these do not all relate to pharmaceutical 
services. The Applicant does not, therefore, place a great deal of weight on 
these comments. However, they do provide an interesting insight into the 
perception of Boots customers of the service provided, many of which do relate 
to the dispensing service and waiting times in particular. 

4.1.19 It is noteworthy from the first review that Boots appear to acknowledge 
shortcomings in the service provided but blame staff cutbacks as a result of 
funding cuts. Whilst it is a matter for Boots whether they choose to invest in 
staffing levels during times of a pandemic, when the only other pharmacy has 
closed, the Applicant would suggest this is precisely why the regulations 
require the decision maker to have regard to choice. When there is not 
reasonable choice, there is little incentive for the contractor concerned to make 
investments that would improve service levels. 

2.1.13 [paragraph 2.9.13 above] 

4.1.20 Boots cite other options available to residents which, they say, offer reasonable 
choice.  

4.1.21 Firstly they discuss The Reading Pharmacy. As the Committee will see from 
the map provided, this pharmacy is located at the far left-had side of the map 
on the opposite side of the A3290. Whilst not apparent from the map, this is a 
major dual carriageway extending from the A329(M) which connects the M4 
motorway to the eastern side of Reading. 

4.1.22 As can be seen from the map at Appendix C, this pharmacy is located 1.8 miles 
away from Woodley town centre using the shortest route on foot. The distance 
by car is 2.3 miles. 

4.1.23 Furthermore, there is no bus route between Woodley and The Reading 
Pharmacy.  The Applicant provides more information on bus travel in the area 
later. 

4.1.24 It is certainly the case that this pharmacy has seen a substantial uplift in 
business. The Applicant believes the main reason for this is that the Parkside 
practice has two surgery sites, one in Woodley town centre and the other, 
larger site, on Green Road, Reading, 200m south of The Reading Pharmacy. 
Like many practices, they have re-evaluated the way services are provided 
during the pandemic and many acute appointments have taken place at the 
main site. As a result, patients attending the surgery have typically used The 
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Reading Pharmacy, not least because they are aware of the issues in Woodley 
in terms of service provision. 

4.1.25 Once the full range of acute services are reinstated in Woodley, the Applicant 
expects the demand for acute prescriptions to be dispensed in the town centre 
again to increase. 

4.1.26 In terms of the Day Lewis pharmacy in Loddon Vale, it is true that this 
pharmacy has seen an increase in dispensing. The rolling trend of items per 
month was 13,227 in February and this has increased to 14,576 in September 
2020, an increase of 1,349 items per month. It is clear that this is only a 
relatively small proportion of the items previously dispensed by Lloyds. 

4.1.27 In respect of online providers such as Pharmacy 2 U and Echo, the Applicant 
respectfully requests that the Committee has little regard to these when 
considering the matter of choice. Online pharmacies provide a useful service 
for some members of the population. 

4.1.28 However, these are not a reasonable substitute for face-to-face provision of 
pharmaceutical services and many services, such as MURs, NMS, ‘Flu 
vaccinations and provision of public health services simply cannot be provided 
by a delivery driver or a courier. 

4.1.29 So, contrary to the assertion made by Boots that the fact there is plenty of 
choice, as evidenced by the fact items previously dispensed by Lloyds appear 
to have been picked up by other pharmacies, the Applicant would suggest the 
Committee might wish to consider another, simpler explanation. 

4.1.29.1 Lloyds Pharmacy closed at the worst possible time given the 
developing pandemic.  

4.1.29.2 Boots had not made adequate provision to deal with the sudden 
massive increase in demand. 

4.1.29.3 Patients experienced severe shortcomings in the service levels 
provided by Boots so quickly sought out alternative providers. 

4.1.29.4 These alternative providers are located much further away for them, 
but patients have had no choice but to make the compromise of either 
travelling much further to an alternative pharmacy (for those who were 
able to do so) or accepting the reduced service levels provided through 
a delivery service.  

4.1.30 Just because patients have had no choice but to access pharmaceutical 
services from other pharmacies does not mean it is reasonable that they have 
had to do so. Those unable to use an alternative provider have stuck with Boots 
despite the apparent ongoing shortcomings in service levels and they have had 
no choice but to do so. 

4.1.31 Patients visiting the town centre as part of their everyday lives no longer have 
a choice of provider in that area. Given the size of the population and the wide 
range of amenities in the town centre this lack of choice affects a very 
significant number of people.  

4.1.32 It is evident, therefore, that the closure of the Lloyds pharmacy has resulted 
both in significant access difficulties for some patients wishing to access 
pharmaceutical services and a decline in service levels at Boots Pharmacy. 

4.1.33 In considering whether choice, in respect of pharmaceutical services provision, 
is reasonable, the Committee will have regard to: 
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4.1.33.1 whether the journey patients have to make to access one or more 
pharmacies is such that they have little or no choice in respect of 
obtaining pharmaceutical services and; 

4.1.33.2 whether the quality of service provided by any pharmacy they may be 
able to access is such that a lack of genuine choice of alternative 
pharmacies does adversely affect the service they receive. 

4.1.34 In this case, the Applicant believes that neither the journeys nor the quality of 
service are such that patients have reasonable choice. 

4.1.35 Only through the re-instatement of an alternative pharmacy provider in 
Woodley town centre will reasonable choice be established again, and patients 
will be able to receive an efficient and effective pharmaceutical service. 

6.2 [paragraph 2.19 above] 

4.1.36 Boots state that its pharmacy is providing “adequate…..services to the 
community”. Whilst the Applicant disputes this assertion, they would suggest 
that merely providing adequate services is not setting the bar particularly high.  

4.1.37 Residents deserve better than this. 

6.4 [paragraph 2.21 above] 

4.1.38 The Applicant acknowledges that the wrong PNA was referred to. However, 
given that no reliance was placed on the contents of the PNA, they would 
suggest that this is irrelevant. 

Additional information for the Committee to consider 

4.1.39 In addition to the information provided above, the Applicant asks the 
Committee to have regard to the information submitted within their application. 
Whilst the Applicant does not wish to repeat this information here they 
summarise it as follows: 

4.1.39.1 Woodley is a substantial town with a population in excess of 35,000. 

4.1.39.2 The town offers a wide range of amenities, including 3 major 
supermarkets. The Applicant has provided additional images showing 
the nature of the town and the surrounding area as appendix C(3). The 
town centre attracts residents from a wide area who access the 
amenities here.  

4.1.39.3 There is only one pharmacy now serving the town centre following the 
closure of Lloyds. The next nearest pharmacy is approximately a mile 
away (and the next nearest is close to 2 miles away on the edge of 
Reading). 

4.1.39.4 There is a substantial medical centre located opposite the proposed 
site, part of two practice groups which prescribe 32,000 items per 
month between them. 

4.1.39.5 The closure of the Lloyds branch has clearly led to difficulties for 
residents, not least because the only remaining pharmacy has 
struggled to offer acceptable service levels. 

4.1.39.6 Residents without a car will be reliant on very lengthy walks to access 
an alternative pharmacy or incurring the costs of using public transport. 
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4.1.39.7 Issues in respect of accessibility (and the ability to exercise choice) 
will be felt much more acutely by patients with limited mobility. 

4.1.40 It is noteworthy that Boots were the only pharmacy contractor (other than Day 
Lewis) to be considered an interested party in this application and were 
therefore the only party to appeal this decision. The lack of other pharmacies 
considered to be relevant is unusual in a town of this size and provides further 
evidence of the limited level of pharmaceutical services provided. 

Bus routes 

4.1.41 The Applicant has included, as appendix C(4), a bus route map of Reading 
which shows the Woodley area to the east of the map. 

4.1.42 For residents of Woodley, there are essentially two circular bus services; the 
13/14 and the 19a/19c. The route numbers relate to the direction of travel 
around the circular route i.e. the 13 travels in one direction around the loop and 
the 14 travels in the opposite direction. 

4.1.43 Buses on route 13/14 travel every 30 minutes in each direction, ending up in 
Reading (a journey of 25 minutes in one direction or 45 minutes in the other). 
The route does pass within a relatively short distance of the Day Lewis 
pharmacy at Loddon Vale (a journey of 10 minutes) but otherwise only passes 
near other pharmacies once within the Reading city boundary. 

4.1.44 Buses on routes 19a/19c travel once every hour with a fairly convoluted 
journey through Woodley, Earley and then into Reading city centre. Again, 
other than Day Lewis, the next pharmacies on the route are a significant 
distance away. 

4.1.45 When considering whether travelling to a pharmacy by bus is a reasonable 
option for residents who wish to exercise choice not to visit Boots, it is important 
to remember that many will be travelling to Woodley town centre for other 
reasons, including to go to a GP appointment. A journey to a pharmacy by bus, 
adds one or two extra legs to their journey in addition to the travel to and from 
the town centre (depending on whether there is a pharmacy on the bus route 
heading home or not). This will inevitably add extra costs as well.  

4.1.46 This places an additional burden on patients who may feel unwell and wish to 
access pharmaceutical services as quickly and efficiently as possible. 

Pedestrian Routes 

4.1.47 For residents travelling on foot, as the Applicant has discussed, the nearest 
alternative pharmacy to Boots is Day Lewis in Loddon Vale, a journey of 
approximately 1 mile from Woodley town centre, a walk of around 20 minutes 
for a fit and able person. 

4.1.48 As the image at Appendix C shows, the direct route is along Headley Road 
East, a significant portion of which is through an industrial area, which does 
not make for a particularly pleasant walk, particularly after dark.  

4.1.49 This is not a route most people would consider reasonable (particularly those 
with mobility difficulties), especially if they live anywhere other than to the east 
of Woodley town centre. Anybody living elsewhere in Woodley would not be 
prepared to walk a mile in each direction out of their way if they wished to 
exercise choice in respect of pharmaceutical services provision. 

4.1.50 Other pharmacies are clearly too far away to walk for anybody. 
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Travel by car 

4.1.51 Car ownership in Woodley is higher than the national average with 10.8% of 
households in ‘Woodley built up area’ having no car at the time of the last 
census (compared to 25.8% in England) and 38.4% with only one car 
(compared to 42.2%). 

4.1.52 However, this still leaves over 10% of the population (around 3,500 people) 
with no private transport and over 13,000 people with only one car which may 
not always be available if being used by another member of the household for 
work. This is still a significant number of people who are reliant on walking or 
public transport.  

4.1.53 For those who do have a car, the journey to Day Lewis is relatively 
straightforward although parking at Loddon Vale shopping centre is often 
difficult given the range of shops in the centre, as well as a nursery and a GP 
practice. 

4.1.54 As discussed earlier, the next nearest pharmacy is 2.3 miles away by road. 
This is a convoluted journey given the need to cross the dual carriageway. 
There is limited parking outside the parade in which this pharmacy is located 
as seen in the image (at Appendix C). 

4.1.55 In the Applicant’s opinion, therefore, no matter how people travel, the nature 
of the area and the location of other pharmacies is such that the journeys to 
these pharmacies are not reasonable for residents who wish to exercise choice 
in respect of pharmaceutical services. 

Conclusion 

4.1.56 The Applicant believes there is conclusive evidence in respect of the need for 
a pharmacy at the proposed location.  

4.1.57 Having been accustomed to accessing a pharmacy at the proposed site for 
many years, it is clear that there is significant patient discontent following the 
closure of the Lloyds pharmacy. This has resulted in a real risk of detriment to 
patient care. 

4.1.58 It is clear that patients’ access to existing pharmacies is limited as a result of 
the local geography, the distances to these pharmacies and the service levels 
provided at the remaining pharmacy. 

4.1.59 Woodley benefits from a significant town centre with a wide range of major 
shops, a busy GP surgery and a range of other amenities. In the context of this 
area, an additional pharmacy is necessary to secure improvements and better 
access to pharmaceutical services. 

4.1.60 The Applicant therefore urges Primary Care Appeals to uphold the decision of 
NHS England and grant this application accordingly. 

4.1.61 The Applicant would wish to attend an oral hearing should the committee 
decide to convene one. 

5 Observations 

5.1 BOOTS UK LTD 

5.1.1 Boots UK Ltd agree with the comments made by the Applicant in point 
2.1.11.(ii) that there was indeed a spike in the number of items it dispensed 
when Lloyds first closed. This was due to a number of reasons including the 
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closure of Lloyds, the number of patients that still had EPS Nominations on the 
spine and were coming to Boots UK Ltd to help them, Boots were at the start 
of a global pandemic and that some doctors were doubling from 28 day to 56 
day prescribing all lead to an influx of number of items. The store colleagues 
worked hard to minimise the impact on patients but inevitably this sudden spike 
initially caused some disruption with regard to stock availability and waiting 
times for patients. The LPC were aware of the situation and the fact Boots UK 
Ltd had quickly put plans in place to deal with this, and Boots UK Ltd believe 
this is what the LPC meant by their comments in their representations where 
they stated “There were some issues that were raised in the early days of the 
Covid 19 pandemic, but these seem to have abated.”  

5.1.2 Boots UK Ltd respectfully request that the Committee do not place any weight 
on the Google reviews submitted as many of these comments are up to a year 
old and not representative of the situation today. In fact, the customer 
satisfaction measure currently sits at 82%.  

5.1.3 With regard on-line providers, Boots UK Ltd believe they do offer choice to 
patients and in these circumstances, should be a consideration. During the 
pandemic there has been a significant increase in the number of people 
accessing on-line services and it is clear that Echo (operated by Lloyds 
pharmacy) has seen a significant increase in demand. 

5.1.4 Boots UK Ltd do agree that they are not a substitute for face-to-face provision 
of pharmaceutical services but there is also no evidence to suggest that the 
current level of services offered is not meeting demand. 

5.1.5 Boots UK Ltd have provided dispensing data for the pharmacy in Woodley 
below which shows the dispensing data up to the month of Lloyds closure 
compared with the last 3 months of 2020. This clearly shows that, with 
exception of the spike in March (for reasons previously outlined), the 
dispensing figures have not increased significantly with the closure of Lloyds 
and that there is capacity for any increase in demand. 

Month No of items 
dispensed 

Month No of items 
dispensed 

January 2020 11,648 October 2020 11,869 

February 2020 12,371 November 2020 15,304 

March 2020 20,214 December 2020 11,533 

 

5.1.6 When thinking about choice, it is important to think about where and how that 
patient journey starts. From the dispensing data of other pharmacies Boots UK 
Ltd provided previously, it is clear that patients are exercising choice and there 
is no evidence to suggest that patients are finding that level of choice 
unsatisfactory. 

5.1.7 Boots UK Ltd do not believe the Applicant has provided any evidence to 
suggest patients in this locality are having difficulty accessing pharmaceutical 
provision. The Applicant has not provided any evidence that patients who 
share a protected characteristic do not have access to services to meet any 
specific needs that would be met by the granting of this application.  

5.1.8 Boots UK Ltd therefore request that NHS Resolution dismiss this appeal. 

6 Consideration 

6.1 The Pharmacy Appeals Committee (“the Committee”), appointed by NHS Resolution, 
had before it the papers considered by NHS England, together with a plan of the area 
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showing existing pharmacies and doctors’ surgeries and the location of the proposed 
pharmacy. 

6.2 It also had before it the responses to NHS Resolution’s own statutory consultations. 

6.3 On the basis of this information, the Committee considered it was not necessary to hold 
an Oral Hearing. 

6.4 The Committee had regard to the National Health Service (Pharmaceutical and Local 
Pharmaceutical Services) Regulations 2013 (“the Regulations”).  

Regulation 31 

6.5 The Committee first considered Regulation 31 of the Regulations which states: 

(1) A routine or excepted application, other than a consolidation application, must be 
refused where paragraph (2) applies. 

(2) This paragraph applies where -  

(a) a person on the pharmaceutical list (which may or may not be the applicant) 
is providing or has undertaken to provide pharmaceutical services ("the 
existing services") from -  

(i) the premises to which the application relates, or 

(ii) adjacent premises; and 

(b) the NHSCB is satisfied that it is reasonable to treat the services that the 
applicant proposes to provide as part of the same service as the existing 
services (and so the premises to which the application relates and the existing 
listed chemist premises should be treated as the same site). 

6.6 The Committee noted that the Applicant had stated “N/A” and not provided any 
information in the application form on this point but the Committee noted that the 
wording of the application form only required the Applicant to include information in the 
relevant section if the proposed premises were adjacent to, or in close proximity to, 
another pharmacy or dispensing appliance contractor premises. The Committee 
considered it reasonable to determine that the lack of information in the application 
form on this point when read with the wording of the application form allowed it to be 
reasonably satisfied that the Applicant considered that the proposed premises were not 
adjacent to, or in close proximity to, another pharmacy or dispensing appliance 
contractor premises.  The Committee noted that NHS England were of the view that 
Regulation 31 was not met and further that no party had sought to argue this point on 
appeal. The Committee therefore determined that it was not required to refuse the 
application under the provisions of Regulation 31. 

Regulation 18 

6.7 The Committee noted that this was an application for “unforeseen benefits” and fell to 
be considered under the provisions of Regulation 18 which states: 

"(1) If— 

(a) the NHSCB receives a routine application and is required to determine 
whether it is satisfied that granting the application, or granting it in 
respect of some only of the services specified in it, would secure 
improvements, or better access, to pharmaceutical services, or 
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pharmaceutical services of a specified type, in the area of the relevant 
HWB; and 

(b) the improvements or better access that would be secured were or was 
not included in the relevant pharmaceutical needs assessment in 
accordance with paragraph 4 of Schedule 1, 

in determining whether it is satisfied as mentioned in section 129(2A) of the 
2006 Act (regulations as to pharmaceutical services), the NHSCB must have 
regard to the matters set out in paragraph (2).  

(2) Those matters are— 

 
(a) whether it is satisfied that granting the application would cause 

significant detriment to— 

(i) proper planning in respect of the provision of pharmaceutical 
services in the area of the relevant HWB, or 

(ii) the arrangements the NHSCB has in place for the provision of 
pharmaceutical services in that area; 

(b) whether, notwithstanding that the improvements or better access were 
not included in the relevant pharmaceutical needs assessment, it is 
satisfied that, having regard in particular to the desirability of— 

(i) there being a reasonable choice with regard to obtaining 
pharmaceutical services in the area of the relevant HWB 
(taking into account also the NHSCB’s duties under sections 
13I and 13P of the 2006 Act (duty as to patient choice and duty 
as respects variation in provision of health services)), 

(ii) people who share a protected characteristic having access to 
services that meet specific needs for pharmaceutical services 
that, in the area of the relevant HWB, are difficult for them to 
access (taking into account also the NHSCB’s duties under 
section 13G of the 2006 Act (duty as to reducing inequalities)), 
or 

(iii) there being innovative approaches taken with regard to the 
delivery of pharmaceutical services (taking into account also 
the NHSCB’s duties under section 13K of the 2006 Act (duty to 
promote innovation)), 

granting the application would confer significant benefits on persons in 
the area of the relevant HWB which were not foreseen when the 
relevant pharmaceutical needs assessment was published; 

(c) whether it is satisfied that it would be desirable to consider, at the same 
time as the applicant’s application, applications from other persons 
offering to secure the improvements or better access that the applicant 
is offering to secure; 

(d) whether it is satisfied that another application offering to secure the 
improvements or better access has been submitted to it, and it would 
be desirable to consider, at the same time as the applicant’s 
application, that other application; 
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(e) whether it is satisfied that an appeal relating to another application 
offering to secure the improvements or better access is pending, and it 
would be desirable to await the outcome of that appeal before 
considering the applicant’s application; 

(f) whether the application needs to be deferred or refused by virtue of any 
provision of Part 5 to 7. 

(g) whether it is satisfied that the application presupposes that a gap in 
pharmaceutical services provision has been or is to be created— 

(i)  by the removal of chemist premises from a pharmaceutical list 
as a consequence of the grant of a consolidation application, 
and 

(ii)  since the last revision of the relevant HWB's pharmaceutical 
needs assessment other than by way of a supplementary 
statement. 

(3) The NHSCB need only consider whether it is satisfied in accordance with 
paragraphs (2)(c) to (e) if it has reached at least a preliminary view (although 
this may change) that it is satisfied in accordance with paragraph (2)(b)." 

6.8 The Committee considered that Regulation 18(1)(a) was satisfied in that it was required 
to determine whether it was satisfied that granting the application, or granting it in 
respect of some only of the services specified in it, would secure improvements, or 
better access, to pharmaceutical services, or pharmaceutical services of a specified 
type, in the area of the relevant HWB. 

6.9 The Committee went on to consider whether Regulation 18(1)(b) was satisfied, i.e. 
whether the improvements or better access that would be secured if the application 
was granted were or was included in the PNA in accordance with paragraph 4 of 
Schedule 1 of the Regulations. 

6.10 Paragraph 4 of Schedule 1 requires the PNA to include: “a statement of the 
pharmaceutical services that the HWB had identified (if it has) as services that are not 
provided in the area of the HWB but which the HWB is satisfied (a) would if they were 
provided….secure improvements or better access, to pharmaceutical services… (b) 
would if in specified future circumstances they were provided…secure future 
improvements or better access to pharmaceutical services…” (emphasis added). 

6.11 The Committee noted the references from the Applicant in their application form to the 
Reading PNA, however the Committee was mindful that the correct PNA was the 
Wokingham Borough Pharmaceutical Needs Assessment 2018 to 2021.  The 
Committee noted that NHS England had considered the application against the 
Wokingham PNA and that there was no dispute between parties that this was the 
correct PNA.   

6.12 The Committee considered the Pharmaceutical Needs Assessment ("the PNA") 
prepared by Public Health Services for Berkshire on behalf of Wokingham Borough 
HWB, conscious that the document provides an analysis of the situation as it was 
assessed at the date of publication.  The Committee bears in mind that, under 
regulation 6(2), the body responsible for the PNA must make a revised assessment as 
soon as reasonably practicable (after identifying changes that have occurred that are 
relevant to the granting of applications) unless to do so appears to be a disproportionate 
response to those changes.  Where it appears disproportionate, the responsible body 
may, but is not obliged to, issue a Supplementary Statement under regulation 6(3).  
Such a statement then forms part of the PNA. The Committee noted that the PNA was 
for the period 2018 to 2021 and that no supplementary statements had been issued. 
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6.13 The Committee noted that Woodley fell within the Wokingham Borough Health and 
Wellbeing Board Area.  The Committee noted that the PNA had looked at the provision 
of services across Wokingham Borough as a whole and had not split this down further 
into the various wards within the Borough. 

6.14 In “Key Findings” the PNA had concluded that there was good provision of 
pharmaceutical services in Wokingham with 22 pharmacies and three dispensing 
doctors within the Borough.  In addition, there are also 18 pharmacies outside of the 
Borough but within 1.6km of the borders which were considered when assessing 
provision and access to services.  The PNA went on to state that “community 
pharmacies in Wokingham are well distributed, accessible and offer a convenient 
service to patients and members of the public.  They are available on weekdays with 
adequate weekend and evening opening hours across the majority of the Borough.  
There is potential to improve access to essential services on Sundays.” 

6.15 The Key Findings went on to conclude “Based on the information outlined above no 
current gaps in provision of essential services have been identified.” 

6.16 The Committee further noted that in Section G: Conclusions, the PNA had stated: 

Current necessary provision 
Conclusion: Whilst not all the current provision described in Section D is necessary (as 
defined in the 2013 Act), it is concluded that the majority of the provision is likely to be 
necessary and that advance services provided outside the core hours provide 
improvement or better access. 

Current Gaps 
Conclusion: Based on the information available at the time of developing this PNA, no 
current gaps in provision or essential services during normal working hours have been 
identified. 

Future Gaps 
Conclusion: Although there is likely to be an increase in the number of houses available 
in the borough and particularly in the area around Wokingham town, there are no known 
future developments that are likely to significantly alter demand for pharmaceutical 
services in normal working hours due to the coverage currently provided by pharmacies 
currently serving this area. 

6.17 The Committee noted that since the publication of the PNA the Lloyds pharmacy in 
Woodley town centre had ceased to trade and had finally closed in March 2020.  The 
Committee noted that no supplementary statement had been published following this 
closure. 

6.18 The Committee noted that the Applicant seeks to provide unforeseen benefits to the 
patients of the Parkside Family Practice and Woodley Centre Surgery as well as those 
who reside or visit this part of Woodley. The Committee noted that the improvements 
or better access that the Applicant was claiming would be secured by its application 
were not included in the relevant pharmaceutical needs assessment in accordance with 
paragraph 4 of Schedule 1. 

6.19 In order to be satisfied in accordance with Regulation 18(1), regard is to be had to those 
matters set out at 18(2).  The Committee's consideration of the issues is set out below. 

Regulation 18(2)(a)(i) 

6.20 The Committee had regard to  

"(a) whether it is satisfied that granting the application would cause significant 
detriment to— 
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(i) proper planning in respect of the provision of pharmaceutical services 
in the area of the relevant HWB" 

6.21 The Committee noted that NHS England stated that they were not aware of any plans 
that would be affected and had concluded that granting the application would not cause 
significant determinant to the proper planning in respect of the provision of 
pharmaceutical services in the area.  The Committee noted that no party had sought 
to argue or produce any information which would support a finding that significant 
detriment would be caused if the application was granted. 

6.22 On the basis of the information available, the Committee was not satisfied that, if the 
application were to be granted and the pharmacy to open, the ability of the NHS 
England thereafter to plan for the provision of services would be affected in a significant 
way. 

6.23 The Committee was therefore not satisfied that significant detriment to the proper 
planning of pharmaceutical services would result from a grant of the application. 

Regulation 18(2)(a)(ii) 

6.24 The Committee had regard to  

"(a) whether it is satisfied that granting the application would cause significant 
detriment to— … 

(ii) the arrangements the NHSCB has in place for the provision of 
pharmaceutical services in that area" 

6.25 The Committee noted that NHS England had not found that there would be significant 
detriment to proper planning or the arrangements in place for the provision of 
pharmaceutical services if the application was granted.  The Committee noted that no 
party had sought to dispute this and that no information had been produced which 
would support a finding that significant detriment would be caused.  On the basis of the 
information available, the Committee was therefore not satisfied that significant 
detriment to the arrangements currently in place for the provision of pharmaceutical 
services would result from a grant of the application. 

6.26 In the absence of any significant detriment as described in Regulation 18(2)(a), the 
Committee was not obliged to refuse the application and went on to consider 
Regulation 18(2)(b). 

Regulation 18(2)(b) 

6.27 The Committee had regard to  

"(b) whether, notwithstanding that the improvements or better access were not 
included in the relevant pharmaceutical needs assessment, it is satisfied that, 
having regard in particular to the desirability of— 

(i) there being a reasonable choice with regard to obtaining 
pharmaceutical services in the area of the relevant HWB (taking into 
account also the NHSCB’s duties under sections 13I and 13P of the 
2006 Act (duty as to patient choice and duty as respects variation in 
provision of health services)), 

(ii) people who share a protected characteristic having access to services 
that meet specific needs for pharmaceutical services that, in the area 
of the relevant HWB, are difficult for them to access (taking into 
account also the NHSCB’s duties under section 13G of the 2006 Act 
(duty as to reducing inequalities)), or 
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(iii) there being innovative approaches taken with regard to the delivery of 
pharmaceutical services (taking into account also the NHSCB’s duties 
under section 13K of the 2006 Act (duty to promote innovation)), 

granting the application would confer significant benefits on persons in the area 
of the relevant HWB which were not foreseen when the relevant 
pharmaceutical needs assessment was published" 

Regulation 18(2)(b)(i) to (iii) 

6.28 The Committee noted the comments from the Applicant that since the closure of the 
Lloyds pharmacy in March 2020 there is currently only one pharmacy within the town 
centre of Woodley and that the next nearest pharmacy, located in a residential area to 
the east of the town centre is a mile away.  The Applicant stated that as there is only 
Boots located in the town centre, those who do not wish to use this pharmacy do not 
have a reasonable choice in being able to access an alternative pharmacy.  Whilst 
noting these comments, the Committee was mindful that consideration needs to be 
given as to whether there is a reasonable choice in obtaining pharmaceutical services 
in the area of the relevant HWB.  The Committee noted that there are two pharmacies 
within 1 mile of the proposed site and that the next nearest pharmacy, located in 
Reading, is 1.4 miles away although the Applicant claims it is 1.8 miles.  The Committee 
noted that these pharmacies, which are located within the vicinity of the existing 
medical provision in the area, are operated by different contractors. 

6.29 The Committee noted that the distance to the existing Day Lewis pharmacy in the east 
of Woodley was given, however no information was given with regard to the distance 
of the existing Boots pharmacy, which was located within the town centre.  The 
Committee noted that whilst the Applicant had stated that the route could involve 
crossing an industrial estate there was nothing provided by the Applicant to 
demonstrate that access on foot to the existing pharmacies in Woodley was not 
reasonable due to physical or geographical barriers.  

6.30 For those who were unable or unwilling to access services on foot, the Committee went 
on to consider ease of access to pharmaceutical services by private and public 
transport. 

6.31 With regard to access by private transport, the Committee noted the comments from 
the Applicant that car ownership in the area is higher than the national average.  The 
Committee also noted the comments from the Applicant that the journey to the Day 
Lewis pharmacy had been described as straightforward.  The Committee noted the 
comments that the journey to the next nearest pharmacy outside of Woodley was 
“convoluted”.  The Committee was mindful that it was access to pharmaceutical 
services in the HWB and not necessarily the nearest pharmacies to which it had to 
have regard.  Whilst noting that car parking might be problematic, the Committee was 
of the view that there was nothing provided to demonstrate that those who did have 
access to their own transport, were currently experiencing any difficulties in accessing 
the existing pharmacies and existing pharmaceutical provision. 

6.32 The Committee noted the comment from the Applicant that those without access to 
private transport would be reliant on public transport which would incur costs although 
no information was provided in this regard.  The Committee noted the maps provided 
by the Applicant which show the bus routes for the area.  The Committee was of the 
view that a walk to or from a bus stop was not unusual for many and further noted that 
there was nothing provided to demonstrate that those who were able to walk around 
the area and to the bus stops were having difficulties in this regard.  The Committee 
noted from the timetables provided that the buses run regularly every 30 minutes and 
link Woodley to Reading where there are pharmacies located.  The Committee was of 
the view that a bus service running every 30 minutes was reasonable and further that 
no information had been provided by the Applicant to demonstrate that this was not the 
case.  The Committee accepted that there may not be any buses that run directly to 
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the nearest pharmacy, but it does not follow that this means that access is not 
reasonable.  The Committee was of the view, on the information before it, that there 
was nothing provided which demonstrated that those who did use public transport were 
experiencing any difficulties in accessing the existing pharmaceutical provision. 

6.33 The Committee noted that the application for a new pharmacy was based on the 
perceived increase in prescriptions at the nearest pharmacy since the closure of the 
Lloyds pharmacy in March 2020.   

6.34 The Committee noted the data provide by both the Applicant and Boots UK Ltd with 
regard to the volume of prescriptions that have been dispensed over the last year.   

6.35 The Committee noted the spike in items that were dispensed in April 2020, however 
given the situation at the time with regard to the Covid-19 pandemic and the fact that 
patients were being asked to order extra medications as a result, the Committee was 
of the view that the prescription dispensing data for March and April 2020 was unusual 
in this respect and is not a true reflection of dispensing.  The Committee noted that the 
Applicant accepted that as this coincided with the first national lockdown as a result of 
the pandemic that this could have had some bearing on the excess figures.   

6.36 The Committee was of that it was inevitable that with the closure of a pharmacy there 
would be an increase in dispensing at other pharmacies in the area, however there was 
nothing provided to demonstrate that these pharmacies were unable to cope with the 
actual and perceived increase in demand for pharmaceutical services.  

6.37 The Committee noted the comments from Boots with regard to the alternative 
pharmacies in the area as well as patients being able to access online pharmacies.   

6.38 The Committee considered that a distance selling pharmacy is required to provide 
pharmaceutical services to patients on a non face to face basis. A distance selling 
pharmacy therefore provides a type of access to pharmaceutical services and cannot 
be discounted when considering access to pharmaceutical services. The Committee 
felt that, on one hand, it was reasonable to consider that some people are likely to view 
a distance selling pharmacy as less accessible than a traditional “walk in” pharmacy 
because patients cannot simply walk in and have a prescription dispensed or obtain 
advice immediately. The Committee also acknowledge that, on the other hand, it could 
be considered that distance selling pharmacies are more accessible due to patients 
being able to access services by post, phone or electronic communication without 
having to physically make the journey to a “walk in” pharmacy. While the type of access 
to pharmaceutical services provided by distance selling pharmacies will benefit some 
persons, the Committee also felt it was reasonable to consider that some persons do 
not access pharmaceutical services via distance selling pharmacies because they 
prefer face to face contact.  

6.39 The Committee was of the view that distance selling pharmacies can provide 
pharmaceutical services to persons anywhere in England.  As a result any person in a 
particular HWB area can access pharmaceutical services from any distance selling 
pharmacy.  The nationwide reach of distance selling pharmacies will not necessarily 
mean that a distance selling pharmacy located in a particular HWB area will provide 
access to pharmaceutical services to persons in that particular HWB area.  The 
Committee had no information before it with regard to the locations of the pharmacies 
mentioned by Boots however, the Committee considered that the use of distance 
selling pharmacies was a factor to be considered alongside physical access to and 
availability of pharmaceutical services in the HWB area. 

6.40 The Committee noted the comments from the Applicant with regard to the closure of 
the Lloyds Pharmacy in March 2020 which was located in the same parade of shops in 
which they wish to now open.  The Committee was of the view that the closure of a 
pharmacy did not automatically lead it to the conclusion that a new pharmacy should 
be granted in the area of the HWB.  The Committee also noted the comments from the 
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Applicant with regard to the reviews of the Boots pharmacy in Woodley.  The 
Committee noted that the reviews were mixed and that some of them had been made 
at the start of the Covid-19 pandemic and therefore were not necessarily reflective of 
normal times.  In the absence of any further information with regard to the reviews, 
including that any complaints had been made to NHS England directly, the Committee 
placed limited weight on them. 

6.41 On the information before it, the Committee was of the view that there is already 
reasonable choice with regard to obtaining pharmaceutical services in the area of the 
relevant HWB, such that it was not satisfied that, having regard to the desirability of 
there being a reasonable choice with regard to obtaining services, granting the 
application would confer significant benefits on persons. 

6.42 In considering Regulation 18(2)(b)(ii) the Committee reminded itself that it was required 
to address itself to people who share a protected characteristic having access to 
services that meet specific needs for pharmaceutical services that are difficult for them 
to access. The Committee was also aware of its duties under the Equality Act 2010 
which include considering the elimination of discrimination and advancement of 
equality between patients who share protected characteristics and those without such 
characteristics.  The Committee noted that whilst the Applicant had stated that there 
would be those in the area who share a protected characteristic there was no 
information provided to demonstrate that those who share a protected characteristic 
were having difficulties in accessing pharmaceutical services that meet their specific 
needs.  The Committee accepted that there are always people in an area who share a 
protected characteristic and was of the view that whilst a pharmacy in the area may be 
a benefit to some people, there was no information provided by the Application as to 
why this was a significantly benefit or how those with a protected characteristic were 
currently experiencing any difficulties in accessing pharmaceutical services.  The 
Committee was therefore not satisfied that, having regard to the desirability of people 
who share a protected characteristic having access to services that meet specific 
needs for pharmaceutical services that are difficult for them to access, granting the 
application would confer significant benefits on persons. 

6.43 In considering Regulation 18(2)(b)(iii) the Committee had regard to the desirability of 
innovative approaches to the delivery of pharmaceutical services. In doing so, the 
Committee would consider whether there was something more over and above the 
usual delivery of pharmaceutical services that might be expected from all pharmacies, 
some ‘added value’ on offer at the location.  The Committee noted that the Applicant 
had provided no information in respect of innovation with regard to the delivery of 
pharmaceutical services.  The Committee was not satisfied that, having regard to the 
desirability of there being innovative approaches taken with regard to the deliverability 
of pharmaceutical services, granting the application would confer significant benefits 
on persons. 

Regulation 18(2)(b) generally 

6.44 The Committee noted that the Applicant was proposing to offer 56.5 hours a week of 
which 47.5 hours would be core hours.  Given that any hours over the standard 40 core 
hours have to be directed and agreed with NHS England, the Committee noted the 
comments from the Applicant the 7.5 directed hours, if the application was to be 
granted, would be 1pm to 2pm and 6pm to 6:30pm Monday to Friday that the standard 
40 core hours would be Monday to Friday from 9am to 6:30pm.  The total opening 
hours for the pharmacy would be 8:30am to 7pm Monday to Friday and 9am to 1pm on 
a Saturday.  The Committee accepted that the Applicant was proposing slightly longer 
opening hours during the week that was currently offered in the area at the moment, 
however the Committee noted that the longer hours were proposed as supplementary 
hours which the Applicant could change with 3 months’ notice.  The Committee further 
noted that there were no hours being offered, either supplementary, core or additional, 
on a Saturday afternoon or a Sunday.  The Committee was of the view that there was 
no information provided to support a finding that pharmaceutical services are not 
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currently provided at such times as needed and therefore it was not satisfied that, 
having regard to the desirability of there being a reasonable choice with regard to 
obtaining services, granting the application would confer significant benefits (in relation 
to opening hours) on persons. 

6.45 The Committee was of the view that in accordance with Regulation 18(2)(b) the 
granting of this application would not confer significant benefits on persons in the area 
of the HWB which were not foreseen when the PNA was published. 

Other considerations 

6.46 Having determined that Regulation 18(2)(b) had not been satisfied, the Committee did 
not need to have regard to Regulation 18(2)(c) to (e). 

6.47 No deferral or refusal under Regulation 18(2)(f) was required in this case. 

6.48 The Committee considered whether there were any further factors to be taken into 
account and concluded that there were not. 

6.49 The Committee was not satisfied that the information provided demonstrates that there 
is difficulty in accessing current pharmaceutical services such that a pharmacy at the 
proposed site would provide better access to pharmaceutical services. 

6.50 Pursuant to paragraph 9(1)(a) of Schedule 3 to the Regulations, the Committee may: 

6.50.1 confirm NHS England’s decision; 

6.50.2 quash NHS England’s decision and redetermine the application; 

6.50.3 quash NHS England’s decision and, if it considers that there should be a further 
notification to the parties to make representations, remit the matter to NHS 
England. 

6.51 In those circumstances given that the Committee has reached a different decision to 
NHS England, the Committee determined that the decision of NHS England must be 
quashed.  

6.52 The Committee went on to consider whether there should be a further notification to 
the parties detailed at paragraph 19 of Schedule 2 of the Regulations to allow them to 
make representations if they so wished (in which case it would be appropriate to remit 
the matter to NHS England) or whether it was preferable for the Committee to 
redetermine the application. 

6.53 The Committee noted that representations on Regulation 18 had been sought from 
parties by NHS England and representations had already been made by parties to NHS 
England in response.  These had been circulated and seen by all parties as part of the 
processing of the application by NHS England.  The Committee further noted that when 
the appeal was circulated representations had been sought from parties on Regulation 
18. 

6.54 The Committee concluded that further notification under paragraph 19 of Schedule 2 
would not be helpful in this case. 

7 DECISION 

7.1 The Pharmacy Appeals Committee (“Committee”), appointed by NHS Resolution, 
quashes the decision of NHS England, for the reasons given above, and redetermines 
the application. 
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7.2 The Committee concluded that it was not required to refuse the application under the 
provisions of Regulation 31. 

7.3 The Committee has considered whether the granting of the application would cause 
significant detriment to proper planning in respect of the provision of pharmaceutical 
services in the area covered by the HWB, or the arrangements in place for the provision 
of pharmaceutical services in that area and is not satisfied that it would; 

7.4 The Committee determined that the application should be refused on the following 
basis: 

7.4.1 In considering whether the granting of the application would confer significant 
benefits, the Committee determined that – 

7.4.1.1 there is already a reasonable choice with regard to obtaining 
pharmaceutical services; 

7.4.1.2 there is no evidence of people sharing a protected characteristic 
having difficulty in accessing pharmaceutical services; and 

7.4.1.3 there is no evidence that innovative approaches would be taken with 
regard to the delivery of pharmaceutical services; 

7.4.2 Having taken these matters into account, the Committee is not satisfied that 
granting the application would confer significant benefits as outlined above that 
would secure improvements or better access to pharmaceutical services. 
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