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19 February 2021 
 
 
FILE REF:  SHA/24470 
 
 
 
DECISION MAKING BODY: NHS Commissioning Board  

(“NHS England”) 
 
PHARMACIST: Vantage Pharmacy (“the Applicant”) 
 
PREMISES: 95 Poole Road, Westbourne, Bournemouth 

BH4 9BB 
 
 
Outcome 
 

1.1 In light of the proposed changes and the lack of information available to me, I am not 
satisfied that pharmaceutical services provision that would result from the Applicant's 
proposed hours would meet the needs of people in the NHS England area or other 
likely users of the pharmacy for pharmaceutical services. 

1.2 The action taken by NHS England to refuse the application is confirmed. 
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THE NATIONAL HEALTH SERVICE (PHARMACEUTICAL AND LOCAL PHARMACEUTICAL 
SERVICES) REGULATIONS 2013 [“THE REGULATIONS”] 

 
SCHEDULE 4 [Terms of Service of NHS Pharmacists] 

PART 3 [Hours of Opening] 
 

 
REDUCTION OF CORE OPENING HOURS 
 
 
1 Introduction 

1.1 The Applicant has applied to NHS England to change the days and times at which it is 
obliged to provide pharmaceutical services at the above premises.  The Applicant 
seeks to both reduce its total number of ‘core’ opening hours and provide a different 
distribution of those hours during the week.  

1.2 NHS England has refused the application.  The Applicant seeks to appeal to NHS 
Resolution. 

2. Consideration 

Rights of appeal 

2.1 Where NHS England has determined an application under paragraph 26 of Schedule 
4 of the Regulations and has granted it in part only or has taken an action that has the 
effect of refusing it, paragraph 26(9) provides a right of appeal to the Secretary of State 
for Health and Social Care (“the Secretary of State”). 

2.2 The Secretary of State has directed NHS Resolution to determine such appeals.  As 
an authorised officer of NHS Resolution, I have considered the appeal and have 
determined it, in accordance with my delegated powers. 

 

Opening hours 

2.3 A pharmacy's opening hours may be categorised as: 
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2.3.1 “core opening hours” (at the hours during which the pharmacy must be open 
by virtue of paragraph 23(1) of Schedule 4 of the Regulations), which may 
incorporate a direction of NHS England requiring fewer or greater than 40 
hours and at set times and days; or 

2.3.2 “supplementary” opening hours (other hours during which the pharmacy 
premises are open which are in addition to the core hours), pursuant to 
paragraph 23(3) of Schedule 4 of the Regulations.  

Alteration of core opening hours 

2.4 In accordance with paragraphs 1(7)(c) and 1(7)(d) of Schedule 2 of the Regulations, 
the pharmacy must provide, as part of an application for entry in the pharmaceutical 
list: 

2.4.1 the proposed core opening hours in respect of the premises; and 

2.4.2 the total proposed opening hours for the premises (having regard to both the 
proposed core opening hours and any supplementary opening hours). 

2.5 NHS England maintains pharmaceutical lists that include the days on which and times 
at which, at those premises, the listed person is to provide those services during the 
core opening hours and any supplementary opening hours of the premises. 

2.6 The days on which or times at which a pharmacy is obliged to provide pharmaceutical 
services at the premises may only be altered by the pharmacy on application under 
paragraph 26(1) of Schedule 4 of the Regulations, so long as the effect of that 
application is to reduce the total number of hours for which a pharmacy is obliged to 
provide, or keep the total number of hours the same. 

Alteration of supplementary opening hours 

2.7 Supplementary opening hours may be altered by the pharmacy giving notice to NHS 
England, in accordance with paragraph 23(6)(a) of Schedule 4 of the Regulations, 
without the need to make an application to NHS England. 

2.8 There is no specific appeal right to NHS Resolution in respect of notices given under 
paragraph 23(6)(a). 

Applicant’s proposals 

2.9 The Applicant in its letter of appeal indicates that it currently has core opening hours 
totalling 51 hours per week. 

Assessment 

2.10 In this case, the Applicant provided the following information in its application form to 
NHS England dated 22 August 2020: 

2.10.1 This is an application to permanently change core opening hours. 

2.10.2 The Applicant’s current core opening hours are: 

2.10.2.1Mon to Sat  9.00am to 5.30pm 

2.10.2.2Sun   Closed  

(Total: 51 hours) 
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2.10.3 The Applicant’s proposed core opening hours are: 

2.10.3.1Mon to Fri 9.00am to 1.00pm 1.30pm to 5.30pm 

(half hour between 1.00pm and 1.30pm is to be 
supplementary hours) 

2.10.3.2Sat    Closed  

2.10.3.3Sun   Closed 

(Total: 40 hours)  

2.10.4 The Applicant stated that it wished the change to take effect from 1 October 
2020. 

2.10.5 The Applicant stated that there is a lack of need for NHS prescriptions as all 
local surgeries are closed.  Also, there are adequate pharmaceutical services 
being provided by two 100 hour pharmacies in the area. 

2.11 I note that in an email to the Applicant dated 7 December 2020, NHS England stated: 

2.11.1 The Pharmaceutical Services Regulations Committee considered the 
application to vary core hours at the meeting on 20 November, the application 
was refused.  

2.11.2 The Committee noted the availability of access to pharmaceutical services, 
especially at weekends, should be safeguarded. The Committee was mindful 
that pharmaceutical services are not just dispensing prescriptions. They 
include services like support for self-care, healthy living advice and 
signposting. They also include advanced services like CPCS (which the 
pharmacy is registered to provide).  

2.11.3 The Committee was mindful that community pharmacy is an essential part of 
the health care system and was mindful the role of pharmacy is expanding. 
The Committee specifically noted the introduction of the Discharge Medicines 
Service, which will become part of the contractual framework from 1 January 
2021, as an example of one service which will have workload implications 7 
days per week for pharmacy contractors. 

2.11.4 You have 30 days to appeal the decision by contacting: 

Primary Care Appeals 
NHS Resolution 
4th Floor 
Arena Point 
Merrion Way 
Leeds 
LS2 8PA 

appeals@resolution.nhs.uk 

2.12 I note that in a letter to NHS Resolution dated 7 December 2020, the Applicant stated: 

2.12.1 The Applicant refers to the recent decision (received today - 7 December 2020) 
taken by The Pharmaceutical Services Regulations Committee on 30 
November (sic) regarding its application to realign its core and supplementary 
opening hours. 
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2.12.2 The Applicant respectfully asks that this decision be reconsidered. 

2.12.3 The Applicant’s request is based on the past and present trading pattern it has 
noticed. It will be evident from the Applicant’s dispensing submission and EPS 
data that it is seeing a declining trend. The Applicant sees very little activity 
with regards to prescription dispensing and collection by patients on Saturdays. 
Though the Applicant provides CPCS, it has not seen any demand for this 
service in the last six months. 

2.12.4 With regard to the impending introduction of Discharge Medicines Service, the 
Applicant will of course provide this as part of its contract though it does not 
anticipate any or significant demand for this service from its pharmacy. This 
area is very adequately covered by pharmacies, two of which are 100 hours 
pharmacies and one of them only a very short distance from the Applicant 
providing pharmaceutical service well into late evenings. 

2.12.5 The Applicant needs to draw NHS Resolution’s attention to its previous request 
to close on Saturday 26 December 2020 which was refused as well. The 
request was based on the Applicant’s application to realign its 40 core hours 
from Monday to Friday from 09:00 to 17:30 with 30 minutes supplementary 
hours between 13:30 and 14:00, that is to say, the pharmacy will remain open 
all day from 09:00 to 17:30.  

2.12.6 The Applicant would ask that this appeal be considered in the light of how it 
has seen the changes for the need of pharmaceutical services it has provided 
over considerable number of years and the changes in the economic climate it 
currently endures. 

2.13 I note that in a letter to NHS Resolution dated 22 December 2020, NHS England stated: 

2.13.1 The NHS England & Improvement South West Pharmaceutical Services 
Regulations Committee (PSRC) wishes to make the following comments on 
the appeal.  

2.13.2 The information supplied in the appeal letter from Vantage relating to removal 
of core hours on Saturdays to redistribute across the week has been noted. It 
is felt that this does not provide any additional evidence above the information 
the PSRC had sight of when the application was originally considered.  

2.13.3 The PSRC acknowledged prescription activity on Saturdays is low, however it 
would wish to reiterate that pharmacies are not only there to dispense 
prescriptions but to offer a wide variety of other services to the public, 
supporting the wider system.  

2.13.4 The national roll-out of the Community Pharmacy Consultation Service and 
imminent commencement of the Discharge Medicines Service illustrate the 
part community pharmacy play in providing clinical services for patients, and 
these types of services are likely to be expanded upon in the future.  

2.13.5 Therefore with pharmacy being an increasing part of the wider, integrated 
primary care health system, access is vital to prevent patients needing to 
access other providers. This is of particular importance at weekends when it 
would be more likely that patents might access out-of-hours providers, should 
their regular pharmacy not be open. 

2.14 I note that in a letter to NHS Resolution dated 18 January 2021 the Applicant stated: 

2.14.1 The Applicant wants to add clarification to its supplementary hours service. 
The Applicant noted that Saturday is shown as ‘Closed’. In fact, the Applicant 



 

5 

 

was planning to provide service from 9:00 to 14:00 on supplementary hours 
basis. The Applicant’s apology for not having shown that on the application. 

2.14.2 As the Applicant stated in its previous letter, its request is for re-
arrangement/re-alignment of core hours and a small reduction in 
supplementary hours. 

2.14.3 The Applicant would like to reiterate that with regard to the impending 
introduction of Discharge Medicines Service, it will of course provide this as 
part of its contract as it does CPCS though it has shown no demand from the 
Applicant’s pharmacy. 

2.14.4 It is noteworthy that this area is very adequately covered for pharmaceutical 
services, two of the pharmacies are 100 hours pharmacies and one of them 
only a very short distance away from the Applicant providing pharmaceutical 
service well into late evenings. 

2.14.5 The Applicant would ask again that this appeal be considered in the light of 
how it has seen the changes for the need of pharmaceutical services it has 
provided over considerable number of years. 

2.15 I note the Applicant’s reference in its appeal to a “…previous request to close on 
Saturday 26 December 2020 which was refused as well.” I have found no evidence of 
any decision on appeal relating to the Applicant. In any event, I was mindful of the need 
to determine the current application based on the information presently before me.  

2.16 I note the Applicant’s reference to changes in the supplementary opening hours of its 
pharmacy. I have explained NHS Resolution’s position regarding supplementary 
opening hours at paragraphs  2.7 and 2.8 above. 

2.17 I note the Applicant's total core opening hours are 51 hours and the Applicant seeks to 
change the days on which and times at which the Applicant is obliged to provide 
pharmaceutical services at its pharmacy premises in a way that reduces the total 
number of hours for which the Applicant is obliged to provide pharmaceutical services. 

2.18 I have first considered paragraph 26(2) of Schedule 4 of the Regulations, which reads 
as follows: 

"Where P makes an application under sub-paragraph (1), as part of that application P 
must provide the NHSCB with such information as the NHSCB may reasonably request 
in respect of any changes to the needs of the people in its area, or other likely users of 
the pharmacy, for pharmaceutical services that are material to the application." 

2.19 As such, for the purposes of determining an application in accordance with paragraph 
26, it is necessary to consider whether there have been (or will be) changes in need 
which would warrant a change in the days, time and number of hours in respect of 
which the pharmacy is obliged to provide pharmaceutical services, as proposed by the 
Applicant in the application. 

2.20 I note the application submitted to NHS England indicated that the Applicant wished to 
change its core opening hours due to a lack of demand for pharmaceutical services 
linked to local surgeries being closed. However, no supporting information was 
provided to show any changes to the needs of the people in its area, or other likely 
users of the pharmacy, for pharmaceutical services. 

2.21 I further note the case papers provided by NHS England (copied to the Applicant on 
appeal) include an email from NHS England to the Applicant dated 12 November 2020 
which stated: 
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2.21.1 “The committee have asked if you can provide any additional information in 
support of your application to close on Saturdays. If you have any activity 
information to demonstrate the number of patients accessing the pharmacy on 
Saturdays, both for prescriptions and other pharmaceutical services, that 
would be helpful to inform the decision.” 

2.22 I have not been provided with a copy of any evidence following NHS England’s request,  
to support the contention that there has been a change in the needs of the people in 
the area on Saturdays.  

2.23 The Applicant’s appeal letter includes: “It will be evident from our dispensing 
submission and EPS data that we are seeing a declining trend. We see very little 
activity with regards to prescription dispensing and collection by patients on Saturdays.” 
I note that the Applicant has not provided a copy of the data referred to, or of any other 
supporting information. 

2.24 I am mindful that as well as dispensing prescriptions, a pharmacy provides other 
essential services in accordance with its terms of service such as advice. I note that in 
its appeal letter, the Applicant refers to not having had any demand for the Community 
Pharmacy Consultation Service (CPCS) in the last six months. I considered that 
comment with caution, mindful that due to the current pandemic, demand may not be 
reflective of what it could be in more normal times. I note that I have not been provided 
with data regarding the demand for other essential services or any change in need in 
relation to those services.  

2.25 I note the Applicant’s suggestion that its area is very adequately covered by 
pharmacies, two of which are 100 hours pharmacies and one being only a very short 
distance from the Applicant. However I have not been provided with any information 
regarding physical access (such as the actual distances or terrain to those pharmacies) 
to support the Applicant’s contention that patients could reasonably access services 
elsewhere.  

2.26 In the absence of any information to the contrary (either when NHS England considered 
the matter or on appeal), I have proceeded on the basis that there are no changes in 
relation to the needs of the people in the area, or other likely users of the pharmacy, 
for pharmaceutical services.  

3. Determination 

3.1 In light of the proposed changes and the lack of information available to me, I am not 
satisfied that pharmaceutical services provision that would result from the Applicant's 
proposed hours would meet the needs of people in the NHS England area or other 
likely users of the pharmacy for pharmaceutical services. 

3.2 The action taken by NHS England to refuse the application is confirmed. 

 
Head of Operations, Primary Care Appeals 
 
 
 


