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1 Outcome 

1.1 In accordance with paragraph 2 of Schedule 3 the Committee dismisses the appeal. 
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1 The Decision 

NHS England considered and decided to grant the application.  The decision letter dated 29 
June 2021 stated: 

1.1 NHS England has considered the above application and I am writing to confirm that it 
has been granted. Please see the enclosed report for the full reasoning. 

1.2 You have a right of appeal to the Secretary of State against NHS England’s decision. 
Should you choose to appeal then you should either complete the online form available 
on the NHS Resolution website or send a concise and reasoned statement of the 
grounds for your appeal within 30 days of the date of this letter to 
appeals@resolution.nhs.uk or: Primary Care Appeals, 4th Floor, Arena Point, Merrion 
Way, Leeds, LS2 8PA 

Application for inclusion in the pharmaceutical list – decision report on a change of ownership 
application (ME556–CAS–53777–Q1J8H5) 

1.3 Address: 157-159 Greenford Road, Harrow, HA1 3QN 

1.4 Regulation 31 – Must the application be refused? 

1.4.1 n/a 

1.5 Work through Regulation 26(1) addressing each criterion, adding comments and 
arriving at an outcome on each] 

1.5.1 Is the applicant undertaking to provide the same pharmaceutical services as 
the current owner (including opening hours)? 

1.5.1.1 Yes 

1.5.2 Will there be an interruption in service provision and if so has the applicant 
given reasons for this? 

1.5.2.1 No 

1.6 Consider impact of decision on those with protected characteristics under the Equalities 
Act 2010 and is this in accordance with NHS England's Public Sector Equality Duty  

1.7 Consider impact of decision on NHS England's duty on health inequality. 
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1.7.1 n/a 

1.8 The pharmacies listed below have been given appeal rights for this application: 

Contractor Name Address Postcode 

Boots 157-159 Greenford Road HA1 3QN 

Curapharm Chemist 154 Greenford Road HA1 3QS 

Bright Health Pharmacy 1318 Greenford Road UB6 0HL 

Sudbury Chemist 879 Harrow Road HA0 2RH 

Boots  47a-47b Oldfields Circus UB5 4RR 

Shivakem Pharmacy Ltd 12a Court Parade HA0 3HU 

Sudbury Court Pharmacy 221 Watford Road HA1 3UA 

Shiluns Chemist 3 The Parade UB6 0LZ 

CK Pharmacy Ltd 820 Harrow Road HA0 3EL 

S and A Pharmacy 251 Northolt Road HA28HR 

Boots 283 Northolt Road HA2 8HX 

Stratwicks Ltd 240 Northolt Road HA2 8DU 

PM Williams Pharmacy  5 Station Parade HA2 8HB 

Boots 1000 Greenford Road UB6 0UW 

Parade Pharmacy  386 Oldfield Lane UB6 8PU 

Shaftesbury Pharmacy Ltd 6 Shaftesbury Parade HA2 0AJ 

G Lowe Chemist 203 East Lane HA0 3NG 

 

Decision 

1.9 The application complies with regulation 26(1) and has been granted. 

2 The Appeal 

In an appeal form dated 15 July 2021 addressed to NHS Resolution and received under cover 
of an email of 18 July 2021, Curapharm UK Ltd appealed against the decision of NHS England.  
The grounds of appeal are: 

2.1 Curapharm UK Ltd is writing regarding the application for the Change of ownership 
application for Boots UK Ltd at 157-159, Greenford Road, Harrow, HA1 3QN.  
Curapharm UK Ltd is appealing for the granted application to be refused. 

2.2 There are many reasons for this appeal and Curapharm UK Ltd will discuss each 
grounds of the appeal. 

2.3 Firstly Curapharm UK Ltd would like to thank [Primary Care Appeals] for taking the time 
to consider the appeal. 

2.4 The proximity of the pharmacy to the Curapharm UK Ltd pharmacy at 154 Greenford 
Road HA1 3QS, is around 50 feet. This means that the services provided with two 
pharmacies so close to each other have no added benefit to the local population and 
the people who require pharmacy services according to the demand of the population 
and the amount of prescriptions dispensed and general pharmacy products needed. 
We have a wide spread of pharmacies in the area and they are placed in good locations 
to cover the populations needs, with no issues in regards to overwhelming pressure of 
workload. As the PCN lead for the area the superintendent at Curapharm UK Ltd has 
a good understanding of how the pharmacies are coping with the patient levels at each 
pharmacy in the area. 

2.5 The services provided at Curapharm Chemist are vast and are maintained very well 
due to the team of skilled pharmacists, dispensers, medical assistants, delivery drivers 
and administrative staff. Along with the essential services and free delivery Curapharm 
UK Ltd provide services such as Smoking cessation, supervised consumption service, 



 

3 
 

Syringe exchange, Naloxone distribution, Free Health checks, Weight management, 
Travel clinic and Flu vaccinations, to name a few of the services we are doing with an 
excellent and proactive team. During the pandemic Curapharm UK Ltd started working 
closely with the council and started Covid-19 testing for the local and external 
population to help ease the spread of the virus, it has had a great impact on the local 
community. Some of these services have been contracted to Curapharm UK Ltd by the 
local authority (WDP Harrow) and Curapharm UK Ltd hold the agreed contract for these 
services. Curapharm UK Ltd have the capacity to do a minimum of 8,000 prescription 
items with the team they have in place now, which gives Curapharm UK Ltd assurance 
and possibly assurance for NHS England that Curapharm UK Ltd can continue to run 
the pharmacy as normal if there was not a pharmacy in front of Curapharm UK Ltd.  

2.6 With the pharmacy providing all the necessary and all extra services that are possible 
in this area there is no need for another pharmacy in such a close proximity to be open. 
It does not fit Curapharm UK Ltd’s NHS goal of person centred care as the resources 
can be spent elsewhere, where a pharmacy is needed and can have a positive impact 
to the community. 

2.7 There are many pressures in pharmacy in regards to funding and compliance that 
pharmacy owners deal with every day. The added factor of having pharmacies so close 
to each other is an unnecessary problem that puts increased pressure on staff and 
pharmacy owners, which leads the attention away from patient care more towards 
business. In [my] 17 years of pharmacy [the superintendent pharmacist] has always 
made their clinical knowledge and their patient care their biggest priority, this has been 
passed on to all the staff and colleagues and Curapharm UK Ltd follow this way of 
practicing pharmacy. In order to keep this way of thinking Curapharm UK Ltd need to 
have their main focus on patient care and the services they provide instead of being 
concerned with the level of business you have to maintain to compete with another 
pharmacy so close to where Curapharm UK Ltd are in order to afford to pay for staff 
and stock.  

2.8 In this area there is a need for more services not pharmacies. Many of the services that 
Curapharm UK Ltd provide are free of charge to their patients, although some funding 
would be greatly appreciated for the time spent doing the services. This can be a 
possibility if we channel the funds to the correct needs of the area. 

2.9 If you could consider the appeal Curapharm UK Ltd would be very grateful. Curapharm 
UK Ltd are doing the best they can with the resources they have and it would be difficult 
to continue if Curapharm UK Ltd have the added pressures of a new pharmacy so close 
to us. 

2.10 Thank you for your valuable time and Curapharm UK Ltd hope to hear from Primary 
Care Appeals soon. 

3 Consideration 

3.1 The Pharmacy Appeals Committee (“Committee”) had regard to Regulation 26(1) of 
the NHS (Pharmaceutical and Local Pharmaceutical Services) Regulations 2013 (“the 
Regulations”) which states: 

(1) Section 129(2A) of the 2006 Act (regulations as to pharmaceutical services) does 
not apply to an application from a person who is not included in a pharmaceutical 
list for inclusion in the list, or from a person included in a. pharmaceutical list for 
inclusion in that list also in respect of other premises than those already listed in 
relation to that person, if- 

(a) the applicant (X) is undertaking to provide pharmaceutical services at 
premises- 

(i) that are already listed chemist premises, and 
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(ii) at which another person (Y) is providing pharmaceutical services; 

(b) X is proposing to carry on at the listed chemist premises, in place of Y, the 
business in the course of which Y is providing pharmaceutical services at 
those premises;  

(c) X is undertaking to provide the same pharmaceutical services as those that Y 
is providing; 

and 

(d) the provision of pharmaceutical service at the premises will not be interrupted 
(except for such period as the NHSCB may for good cause allow). 

3.2 The Committee noted that the application had been made under Regulation 26(1) and 
as such, it is not a notifiable application in accordance with the Regulations. The 
Committee noted that the decision had been notified to parties under paragraph 
28(3)(c) and a right of appeal was given to those parties under paragraph 30 of 
Schedule 2. 

3.3 The Committee noted Schedule 3, Part 1 paragraph 2 states: 

Misconceived Appeals 

2. If the Secretary of State, after considering a valid notice of appeal under regulation 
45, 63 or 77 or paragraph 30, 32(5) of 36 of Schedule 2 against a decision, is of the 
opinion that the notice – 

a) contains no valid grounds of appeal (for example, because it amounts to a 
challenge to the legality or reasonableness of a HWB's or PCT's 
pharmaceutical needs assessment, or to the fairness of the process by which 
the HWB or a PCT undertook that assessment); or 

(b) contains no reasonable grounds of appeal (for example, where it is 
vexatious or frivolous),  

the Secretary of State may determine the appeal by dismissing it (without proceeding 
to notify the appeal under Part 2). 

3.4 The Committee considered the appeal in accordance with paragraph 2 of Schedule 3, 
misconceived appeals, as quoted above.  

3.5 The Committee noted that Regulation 26(1) is specific in the criteria an Applicant must 
satisfy, if the proposed change of ownership is to succeed.  

3.6 The Committee noted that NHS England had stated in their decision letter that an 
appeal should contain “a concise and reasoned statement of the grounds of appeal”.  

3.7 The Committee noted that the Appellant had stated in their letter of appeal that there 
“are many reasons for this appeal and they would discuss each grounds of the appeal”.  
The Committee noted that the Appellant had sought to appeal on the basis of the 
proximity of the pharmacy, which is the subject of the change of ownership, to their 
own pharmacy.  The Committee was of the view that as the application was for a 
change of ownership the location of other pharmacies and the proximity of them to the 
site that is the subject of the application was not a matter for them and was not 
something that could be considered on appeal.   

3.8 The Committee noted that the appeal then focused on the services that the Appellant’s 
pharmacy currently offers and the lack of a need for another pharmacy in the area, in 
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such close proximity, to be open.  Whilst the Committee noted the vast array of services 
that the Appellant offers as well as the close proximity of the pharmacy that is the 
subject of the application for a change of ownership, this is not part of the criteria that 
the Applicant must satisfy if a change of ownership is to succeed. 

3.9 The Committee noted that Regulation 26(1) states that NHS England has to be satisfied 
that: 

3.9.1 the application is in respect of listed chemist premises; 

3.9.2 the Applicant is proposing to carry on at the listed premises the business in the 
course of which the current owner is providing pharmaceutical services at 
those premises; 

3.9.3 the Applicant intends to provide the same services as those provided by the 
existing pharmacy; 

3.9.4 if the change of ownership were to take place there would be no interruption to 
the provision of pharmaceutical services. 

3.10 The Committee noted that the Applicant is proposing to continue to carry out providing 
pharmaceutical services from the listed premises (157-159 Greenford Road) and that 
they intend to provide the same services as those provided by the existing pharmacy 
at that location.  Further, the Applicant has confirmed that there would be no interruption 
to the provision of pharmaceutical services.  The Committee is of the view that the 
decision in this regard is not challenged.  

3.11 The Committee noted that the Applicant has applied for a change of ownership of the 
pharmacy based at the existing location of that pharmacy and has not sought to 
relocate the pharmacy from where it is currently located.  The Committee was of the 
view that, based on the Regulations and the information before it, the location of the 
pharmacy in the application in relation to other pharmacies in the area was not 
something which could be taken into consideration.   

3.12 The Committee noted that there is no dispute that the premises are already listed and 
that pharmaceutical services are currently being provided from those premises.  The 
Committee was of the view that there were no grounds in the appeal to lead it to believe 
that the change of ownership was not in accordance with Regulation 26(1). 

3.13 From the information before it, the Committee concluded that the Appellant has not 
provided grounds of appeal sufficient as to challenge the view that the application 
should be granted under the provisions of Regulation 26(1). 

4 Decision 

4.1 In accordance with paragraph 2 of Schedule 3 the Committee dismisses the appeal as 
it is of the view that it contains no reasonable grounds of appeal. 

 
 
 
Case Manager 
Primary Care Appeals 
 
 


