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1 Outcome 

1.1 In accordance with paragraph 2 of Schedule 3 the Committee dismisses the appeal. 
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REF: SHA/24616 
 
APPEAL AGAINST NHS COMMISSIONING BOARD 
("NHS ENGLAND") DECISION TO REFUSE AN 
APPLICATION BY MEDIC8 HEALTH GROUP LTD FOR 
INCLUSION IN THE PHARMACEUTICAL LIST AT ROOM 
15.3, BUCKNALLS LANE, BRICKET WOOD, WATFORD, 
HERTFORDSHIRE, WD25 9NH WITH REGARD TO 
CURRENT NEED UNDER REGULATION 13 
 

1 The Application 

By application dated 29 October 2020, Medic8 Health Group Ltd (“the Applicant”) applied to 
NHS Commissioning Board (“NHS England”) for inclusion in the pharmaceutical list at Room 
15.3, Bucknalls Lane, Bricket Wood, Watford, Hertfordshire, WD25 9NH with regard to Current 
Need under Regulation 13.  In support of the application it was stated:  

Information in support of the application 

1.1 In making this application I/we am/are seeking to meet the current need identified on 
page Page 49 ( 2.3.6 Nursing and care home population ) - Ageing well applies to 16%-
18% population criteria and (2.3.5) The Housebound Population of the HWB's 
pharmaceutical needs assessment. 

Please insert the identified current need you are offering to meet here. 

1.2 Watford Pharmacy will provide dispensing services to care homes and nursing homes 
and also domiciliary service to house bound patients. As part of the pharmacy services 
to be offered, professional training to all care homes staff will be provided in addition to 
medicine management, medicine optimisation, off site MUR , off site NMS and MAR 
charts, and as the need arises, seasonal flu vaccination to care homes service users 
and staff. 

1.3 The pharmacy will also offer nationwide prescription service. 

In the box below please explain how you intend to meet the identified current need either in 
whole or in part. 

1.4 The pharmacy will be led by a qualified Responsible Pharmacist who will lead a team 
of pharmacy technicians and pharmacy assistants. The pharmacy staff will oversee the 
clinical and pharmaceutical processes according to the standard operating procedures 
in place. 

1.5 The pharmacy team will also be supporting the Care Homes' staff through training and 
advising on all pharmacy and medicines needs and requirements. 

1.6 Housebound patients medicines needs will be met through repeat prescription service 
and medicines compliance aids. 

1.7 Medicines will be delivered to the care homes and the house bound population by 
trained drivers. In addition, nationwide deliveries will be fulfilled by use of couriers and 
signed for postal service. 

2 The Decision 

NHS England considered and decided to refuse the application.  The decision letter dated 21 
July 2021 stated: 
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2.1 NHS England has considered the above application and [is] writing to confirm that it 
has been refused. Please see the enclosed report for the full reasoning. 

Pharmaceutical Services Regulations Committee decision report 

2.2 The Committee considered this routine application from Medic8 Health Group Ltd, 
offering to meet a current need within the Hertfordshire Health and Wellbeing Board 
area. 

2.3 The Committee first considered Regulation 31 of the Regulations which states: [quotes 
Regulation 31] 

2.4 The Committee noted the Applicant has left this part of the application blank. 

2.5 The Committee noted that the nearest pharmacy (Bricket Wood Pharmacy) to the 
proposed premises is 0.7 miles and would take 14 minutes to walk, according to Google 
Maps on pedestrian mode. 

2.6 The Committee noted the Applicant is not proposing to open a pharmacy either at the 
same premises or adjacent to existing pharmaceutical premises. Further the 
Committee noted that this has not been disputed by any party in subsequent 
representations. On the basis of the information provided to it, the Committee was not 
required to refuse the application under the provisions of Regulation 31. 

2.7 The Committee considered whether the need on which the Applicant based its 
application satisfied the elements of Regulation 13(1) which reads as follows: [quotes 
Regulation 13(1) and Paragraph 2(a) of Schedule 1] 

2.8 The Committee noted that in its application, the Applicant is seeking to meet the current 
need identified on page 49 (2.3.6 Nursing and care home population) - Ageing well 
applies to 16% - 18% population criteria and (2.3.5) The Housebound Population of the 
HWB's pharmaceutical needs assessment. 

2.9 The Committee noted that in its application, the Applicant has provided the following 
supporting statements: 

2.9.1 “Watford Pharmacy will provide dispensing services to care homes and nursing 
homes and also domiciliary service to house bound patients. As part of the 
pharmacy services to be offered, professional training to all care homes staff 
will be provided in addition to medicine management, medicine optimisation, 
off site MUR , off site NMS and MAR charts, and as the need arises, seasonal 
flu vaccination to care homes service users and staff. The pharmacy will also 
offer nationwide prescription service.” 

2.10 The Committee noted the following summary of representations received from 
interested third parties: 

2.11 Community Pharmacy Hertfordshire (CPH) 

2.12 CPH noted that the applicant, in the application form at page 5, stated at “identify the 
current need you are offering to meet” that they will provide dispensing services to care 
homes and nursing homes. 

2.13 Within the current Pharmaceutical Needs Assessment (PNA) published in 2018 and 
supplementary statements published in 2018, 2019 and 2020, it states in Hertfordshire, 
“There are no current gaps in the need for pharmaceutical services in specified future 
circumstances that have been identified across Hertfordshire to meet the needs of the 
population.” 
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2.14 For the Watford locality in which Bricket Wood is situated the PNA states “No gaps 
have been identified in Watford locality.” The supplementary statements identify no 
identified need. 

2.15 The applicant did not, as required by Regulation 13, direct the NHSCB to any provision 
in the PNA which identified a current need for the application. 

2.16 CPH requests NHSE&I to consider whether this is a valid application under the 
regulations as identified and whether it meets the criteria for an application for identified 
need in general or in part. 

2.17 Hertfordshire Health and Wellbeing Board (HWB) 

2.18 The current 2018 PNA did not identify any need or gaps in the Hertfordshire Health & 
Wellbeing Board area with regards pharmaceutical service provision and access. 

2.19 It also concluded that “based on current information, no gaps have been identified in 
respect of securing improvements or better access to other NHS services either now 
or in specified future circumstances across the whole Health & Wellbeing Board area.” 

2.20 There is no reference within section 2.3.6 referring to an “identified need”. If the 
applicant is assuming the residential and care home population does “have a need for 
pharmaceutical services” it is the opinion of Hertfordshire Health & Wellbeing Board 
that this need is already, or could be, met by the current pharmacies operating within 
the Health & Wellbeing Board area. 

2.21 It is the opinion of Hertfordshire Health & Wellbeing Board that the current service 
provision is sufficient to meet any needs of the population, including those in residential 
or care homes. 

2.22 An NHS Choices search identifies that there are 7 existing community pharmacies 
located within a 1.5-mile radius of this post code. 

2.23 The applicant does not make it clear as to whether this is going to be for a Distance 
Selling Pharmacy (DSP) but within section 6 of the application they make reference to 
the fact that “the pharmacy will also offer nationwide prescription service”, which would 
indicate that it is more likely to be a DSP. 

2.24 Chemilab Pharmacy 

2.25 Chemilab Pharmacy oppose the application. 

2.26 The PNA does not identify any particular gaps or identified needs for pharmacy   
services. 

2.27 The PNA states, “No gaps have been identified in St Albans and Harpenden locality 
nor in the Watford and Three Rivers locality” 

2.28 Patients residing in the vicinity of the proposed site have a substantial choice of 
pharmacies which include Bricket Wood Pharmacy, Park Pharmacy, Chemilab 
Pharmacy, Leavesden Pharmacy and Meriden Pharmacy. 

2.29 Chemilab Pharmacy do not believe the applicant meets the criteria being located in an 
industrial estate with limited access for patients. 

2.30 Supporting Care Homes and their residents is not a commissioned service and as such, 
although already delivered by community pharmacies supplying homes, is not 
sustainable and does not constitute an unidentified need. 
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2.31 Training and delivering medicines are also not commissioned services and again does 
not show an identified need. 

2.32 Bricket Wood Pharmacy 

2.33 Bricket Wood Pharmacy oppose the application. 

2.34 Bricket Wood Pharmacy fail to see an identified need within the sectors mentioned in 
the application. 

2.35 The applicants site borders ‘St. Albans and Harpenden’ and ‘Watford and Three Rivers’ 
locality. The PNA states: 

2.35.1 6.7.9 St. Albans and Harpenden- ‘No gaps have been identified in St Albans 
and Harpenden locality’ 

2.35.2 6.7.10 Watford and Three Rivers- ‘No gaps have been identified for Watford 
and Three Rivers locality’. 

2.36 Comments mirror that of Chemilab Pharmacy in their last 3 bullet points. 

2.37 Bricket Wood Pharmacy strongly feel there is not an identified current need for an 
additional pharmacy premises. 

2.38 Lloyds Pharmacy 

2.39 “In our opinion the pharmaceutical needs assessment does not identify gaps in the 
provision of essential services at this location. The application does not therefore 
satisfy Regulation 13 and must be refused.” 

2.40 The Committee noted the response to the representations made from the Applicant. A 
summary of points follows: - 

2.41 Medic8 Group Limited disagree with the third-party representations made and their 
understanding of the role of Watford Pharmacy. 

2.42 We will provide dispensing services not only in Watford area but all the country. This is 
in accordance with the online dispensing pharmacy model. 

2.43 The scope of the pharmacy is to provide; 

2.43.1 2.3.6 Nursing and care home population, 

2.43.2 2.3.5 The Housebound Population. 

2.43.3 2.4 Dispensing and Delivery services to patients within Hertfordshire and 
beyond. 

2.44 The requirement for a ‘needs assessment’ is incorrect as the service and indeed online 
and remote provision of pharmaceutical services not limited to a county or region. 

2.45 Watford pharmacy is not a retail pharmacy, whereby patients will attend the premises. 
In fact, the legislation explicitly prohibits this. It will provide remote pharmaceutical 
services via ETP dispensing and surgery collections. 

2.46 Watford pharmacy will not be going to disturb the running or established business at 
St. Alban and Hertfordshire & Watford and three rivers. 
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2.47 Our organization design an avenue for serving patients well and swiftly as per NHS & 
NHSEI standards. 

2.48 Location of Watford Pharmacy - BRE Industrial area is due to bulk dispensing to cover 
the whole country / Watford care home’s medicine dispensing demand. 

2.49 The Committee reviewed whether the Applicant has or has not identified that there is 
a finding in the PNA, which identifies a need which would fall within the requirements 
set out in paragraph 2(a) of Schedule 1 of the Regulations. 

2.50 The Committee noted that the PNA states from page 10, Necessary services – gaps in 
provision, to page 15: 

2.50.1 “No current gaps have been identified.” 

2.51 The Committee agreed that whilst the Applicant has highlighted discussions within the 
PNA, the Applicant has not identified there is a finding in the PNA which identifies a 
need which would fall within the requirements set out in paragraph 2(a) of Schedule 1 
of the Regulations. 

2.52 The Committee agreed in this case, the provisions of Regulation 13(1) were not met 
and therefore there was not a requirement to proceed to consider the application having 
regard to those matters set out at 13(2). 

2.53 Decision 

2.54 The Committee concluded that it was not required to refuse the application under the 
provisions of Regulation 31. 

2.55 The Committee determined that: 

2.55.1 there is no finding within the relevant pharmaceutical needs assessment which 
identifies a current need in accordance with paragraph 2(a), Schedule 1 of the 
Regulations; and  

2.55.2 the provisions of Regulation 13(1) are not met. 

2.56 The Committee supported the recommendation report and determined that it should 
refuse the application for the following reason: 

2.56.1 the PNA has not identified a current need. 

3 The Appeal 

In a letter dated 18 August 2021 addressed to NHS Resolution, the Applicant appealed against 
the decision of NHS England. The grounds of appeal are: 

3.1 Refusal was incorrect as committee did not consider this was a Distance Selling 
Pharmacy (DSP) and as such had to be considered under Part 9, Section 64. 

3.2 Applicant met all criteria detailed under DSP applications. Relevant legislation detailed 
herein. 

64.—(1) If an application in respect of distance selling premises— 

(a) to which regulation 25(1) applies is granted; 

(b) to which regulation 25(1) of the 2012 Regulations (distance selling premises 
applications) applied was granted; or 
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(c) to which regulation 13(1)(d) of the 2005 Regulations (exemption from the necessary 
or expedient test) applied was granted, 

paragraph (2) applies. 

(2) The inclusion in the pharmaceutical list of the person (X) listed in relation to— 

(a) those distance selling premises; or 

(b) if there has been a relocation of the retail pharmacy business or appliance 
contractor business at those distance selling premises to other premises, those other 
premises, 

is subject to the conditions set out in paragraph (3). 

(3) Those conditions are— 

(a) X must not offer to provide pharmaceutical services, other than directed services, 
to persons who are present at (which includes in the vicinity of) the listed chemist 
premises; 

(b) the means by which X provides pharmaceutical services, other than directed 
services, must be such that any person receiving those services does so otherwise 
than at the listed chemist premises; 

(c) the listed chemist premises must not be on the same site or in the same building as 
the premises of a provider of primary medical services with a patient list; 

(d) in the case of pharmacy premises, the pharmacy procedures for the premises must 
be such as to secure— 

(i) the uninterrupted provision of essential services, during the opening hours of the 
premises, to persons anywhere in England who request those services, and 

(ii) the safe and effective provision of essential services without face to face contact 
between any person receiving the services, whether on their own or on someone else’s 
behalf, and X or X’s staff; and 

(e) nothing in X’s practice leaflet, in X’s publicity material in respect of the listed chemist 
premises, in material published on behalf of X publicising services provided at or from 
the listed chemist premises or in any communication (written or oral) from X or X’s staff 
to any person seeking the provision of essential services from X must represent, either 
expressly or impliedly, that— 

(i) the essential services provided at or from the premises are only available to persons 
in particular areas of England, or 

(ii) X is likely to refuse, for reasons other than those provided for in X’s terms of service, 
to provide drugs or appliances ordered on prescription forms or repeatable prescription 
forms which are presented by particular categories of patients (for example, because 
the availability of essential services from X is limited to other categories of patients). 

(4) The NHSCB may not vary or remove the conditions set out in paragraph (3). 

3.3 What is a Distance Selling Pharmacy? 

3.4 A "Distance Selling Pharmacy" (DSP) is defined by the UK Pharmacy Regulator 
(the GPhC) as a type of pharmacy that works exclusively at a distance from patients. 

https://www.pharmacyregulation.org/


 

7 
 

DSPs includes mail order and internet pharmacies that remotely manage patients’ 
medicine logistics and distribution.  

3.5 Furthermore, as specified by the Medicines Ethics and Practice, a Distance Selling 
Pharmacy is defined as: 

3.5.1 A pharmacy service where prescriptions are not physically handed in by 
patients but collected by pharmacy staff, received by post or electronically – 
such as in the electronic prescription service (EPS). 

3.5.2 A delivery service from the registered pharmacy to patients in their own home 
or in a care home or nursing home. 

3.5.3 A collection and delivery service. 

3.5.4 A ‘click and collect’ service. 

3.5.5 A mail-order service from a registered pharmacy. 

3.5.6 An internet pharmacy service, including ones linked to an online prescribing 
service whether or not the prescribing service is owned and operated by you, 
or by a third party business. 

3.5.7 A ‘hub and spoke’ pharmacy service, where medicines are prepared, 
assembled, dispensed and labelled for individual patients against prescriptions 
at a central ‘hub’ registered pharmacy. 

3.6 In UK law, Distance Selling Pharmacies are mentioned explicitly in UK government 
legislation (Part 9 Section 64) as follows: 

3.7 (a) the DSP must not offer to provide pharmaceutical services, other than directed 
services, to persons who are present at (which includes in the vicinity of) the listed 
chemist premises; 

3.8 (b) how the DSP provides pharmaceutical services, other than directed services, must 
be such that any person receiving those services do so otherwise than at the listed 
chemist premises; 

3.9 (c) the listed DSP premises must not be on the same site or in the same building as 
the premises of a provider of primary medical services with a patient list; i.e. the new 
DSP should not be based on the same premises as a GP surgery, if this is needed 
dispensing doctor legislation should be used. 

3.10 (d)(i) the uninterrupted provision of essential services, during the opening hours of the 
premises, to persons anywhere in England who request those services, i.e. the DSP 
should be able to offer the service to anyone in the UK regardless of location. 

3.11 (d)(ii) reiterates the importance of not providing face to face contact. 

3.12 (e) mentions nothing in the published practice leaflet or the website should 
mention face to face contact. 

3.13 Committee considered the application and refused the same based upon criteria 
detailed under Regulation 13. It was satisfied that the application did not 
contravene Regulation 31. 

3.14 It is clear from the application that the pharmacy is intended to be distance 
selling and act as a ‘hub and spoke’ operation. 

https://www.legislation.gov.uk/uksi/2013/349/regulation/64/made
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3.15 The committee have incorrectly considered criteria relevant to ‘need and local 
provisions’ pursuant to Regulation 13. The applicant has shown in the 
application this is a DSP focussing on remote dispensing for the elderly and 
mentally incapacitated sector. DSP regulations do not restrict DSP applications 
based on their sector or focus of provision. 

4 Consideration 

4.1 The Pharmacy Appeals Committee (“Committee”) had regard to Regulation 13(1) of 
the NHS (Pharmaceutical and Local Pharmaceutical Services) Regulations 2013 (“the 
Regulations”) which states: 

"(1) If -  — 

(a) the NHSCB receives a routine application and is required to determine 
whether granting it, or granting it in respect of some only of the services 
specified in it, would meet a current need for pharmaceutical services, 
or pharmaceutical services of a specified type, in the area of the 
relevant HWB; and 

(b) the current need has been included in the relevant pharmaceutical 
needs assessment in accordance with paragraph 2(a) of Schedule 1, 

in determining whether it is satisfied as mentioned in section 129(2A) of the 
2006 Act (regulations as to pharmaceutical services), the NHSCB must have 
regard to the matters set out in paragraph (2). " 
 

4.2 Paragraph 2(a) of Schedule 1 reads as follows: 
"A statement of the pharmaceutical services that the HWB has identified (if it 
has) as services that are not provided in the area of the HWB but which the 
HWB is satisfied— 
 
(a) need to be provided (whether or not they are located in the area of the 
HWB) in order to meet a current need for pharmaceutical services, or 
pharmaceutical services of a specified type, in its area" 

4.3 The Committee noted Schedule 3, Part 1 paragraph 2 states: 

Misconceived Appeals 

2. If the Secretary of State, after considering a valid notice of appeal under regulation 
45, 63 or 77 or paragraph 30, 32(5) of 36 of Schedule 2 against a decision, is of the 
opinion that the notice – 

a) contains no valid grounds of appeal (for example, because it amounts to a 
challenge to the legality or reasonableness of a HWB's or PCT's 
pharmaceutical needs assessment, or to the fairness of the process by which 
the HWB or a PCT undertook that assessment); or 

(b) contains no reasonable grounds of appeal (for example, where it is 
vexatious or frivolous),  

the Secretary of State may determine the appeal by dismissing it (without proceeding 
to notify the appeal under Part 2). 

4.4 The Committee considered the appeal in accordance with paragraph 2 of Schedule 3, 
misconceived appeals, as quoted above.  

4.5 The Committee noted that NHS England had stated in their decision letter that an 
appeal should contain “a concise and reasoned statement of the grounds of appeal”.  



 

9 
 

4.6 The Committee noted the Applicant contends that the refusal of the application was 
incorrect because NHS England did not consider the application under the criteria for 
an application for a distance selling pharmacy. The Applicant states that NHS England 
“incorrectly considered criteria relevant to ‘need and local provisions’ pursuant to 
Regulation 13”.    

4.7 The Committee noted that it had been provided with the relevant papers by NHS 
England, and had regard to the application form dated 29 October 2020. The 
Committee noted that the application form states: 

“Application Form 

Application offering to meet an identified current need 

Application for inclusion in the pharmaceutical list for the area of Hertfordshire (name 
of health and well-being board). 

This is an application to meet an identified current need and as such is a routine 
application under regulation 13 of the NHS (Pharmaceutical and Local Pharmaceutical 
Services) Regulations 2013.” 

4.8 The Committee further noted that the Applicant had completed section 6 ‘Information 
in support of the application” indicating the identified current need that it intends to meet 
and how it intends to meet the need. The Committee noted that although it may have 
been the Applicant’s intention to make an application in accordance with Regulation 
25, it had submitted an application to meet an identified current need pursuant to 
Regulation 13.   

4.9 The Committee noted that pursuant to the Regulations, an application to meet a current 
need was a “routine” application and an application to open a distance selling pharmacy 
was an “excepted” application. Paragraph 1(9) of Schedule 2 of the Regulations 
expressly states: 

“[An applicant] is not entitled to ask for a routine application to be considered, in the 
alternative, as an excepted application, or for an excepted application to be considered, 
in the alternative, as a routine application.” 

4.10 The Committee noted that NHS England had considered the application in accordance 
with Regulation 13 and in the Committee’s view NHS England was correct in doing so.  

4.11 The Committee noted that the Applicant does not seek to challenge the findings of NHS 
England with regard to Regulation 13 and therefore the Committee concluded that the 
Appellant has not provided grounds of appeal sufficient as to challenge the view that 
the application should be refused under the provisions of Regulation 13(1). 

4.12 The Committee noted that it is open to the Applicant to submit a fresh application to 
open a distance selling pharmacy pursuant to Regulation 25.  

5 Decision 

5.1 In accordance with paragraph 2 of Schedule 3 the Committee dismisses the appeal as 
it is of the view that it contains no reasonable grounds of appeal. 
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