
 
 
 
NHS Resolution is the operating name of NHS Litigation Authority – we were established in 1995 as a Special 
Health Authority and are a not-for-profit part of the NHS. Our purpose is to provide expertise to the NHS on resolving 
concerns fairly, share learning for improvement and preserve resources for patient care. To find out how we use 
personal information, please read our privacy statement at https://resolution.nhs.uk/privacy-cookies/primary-care-
appeals/ 
 

 
 

 
 
 
 
1 October 2021 
 
FILE REF: SHA/24596 
 
 
 
DECISION MAKING BODY: NHS COMMISSIONING BOARD (“NHS ENGLAND”) 
 
PMS CONTRACTOR:  DR S GOGNA & PARTNERS 
    THE FOUNTAIN MEDICAL CENTRE 
 
 
 
DISPUTE RESOLUTION – NATIONAL HEALTH SERVICE (PERSONAL MEDICAL SERVICES 
AGREEMENT) REGULATIONS 2015 
 
RE: LATE SUBMISSION OF CLAIMS FOR CHILDHOOD IMMUNISATION PAYMENTS 
           
 
1 Outcome 

1.1 I am satisfied that NHS England can decline the request for payments as this has been 
made outside of the relevant time periods as set out in the Agreements and the SFE.  

1.2 I note that neither party has submitted a claim for interest with regard to this dispute so 
I make no determination in this regard. 
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AGREEMENT) REGULATIONS 2015 
 
RE: LATE SUBMISSION OF CLAIMS FOR CHILDHOOD IMMUNISATION PAYMENTS 
 

1 INTRODUCTION 

1.1 The above contractor has referred the dispute in relation to its Personal Medical 
Services Agreement for dispute resolution under Paragraph 76 of the NHS (Personal 
Medical Services Agreement) Regulations 2015 (“the Regulations”). 

1.2 The Secretary of State for Health and Social Care has directed that NHS Resolution 
exercise the functions of dispute resolution on his behalf. I, as an authorised officer of 
NHS Resolution, have made this determination. 

2 APPLICATION FOR DISPUTE RESOLUTION 

2.1 By email dated 24 June 2021 the Contractor applied to NHS Resolution, for dispute 
resolution. 

2.2 I have had regard to the following documents made available to me in consideration of 
this matter to ensure the just, expeditious, economical and final determination of this 
dispute: - 

2.2.1 Contractor email dated 24 June 2021, with attachment; 

2.2.2 Contractor email dated 7 July 2021, with attachments; 

2.2.3 Contractor email dated 12 July 2021; 

2.2.4 Two NHS England emails dated 28 July 2021;  

2.2.5 NHS England representations dated 11 August 2021, with attachments; and 

2.2.6 Contractor observations dated 24 August 2021, with attachments. 

2.3 The Contractor has failed to send a copy of the contract with its request for dispute 
resolution as is required by section 76(3)(b) of the Regulations, although I note that 
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they have provided a signed copy of a variation notice dated 5 June 2019. I am satisfied 
that I can resolve this dispute without sight of the full contract. 

3 PARTIES SUBMISSIONS 

The Contractor’s application 

3.1 The Contractor attaches a trail of emails between the CCG and PCSE. 

3.2 The Contractor states 

“I have been advised to contact you regarding missed payments for: 

2020/21 
Q3 Childhood vacs and imms target £6308 
Q4 Childhood vacs and imms target £6400 
2019/20 
Q4 Childhood vacs and imms target £6201 

The information was submitted from us on time but we never received payment.” 

Representations 

NHS England’s representations 

3.3 NHS England state: 

“In summary, we have declined the Fountain Medical Centre claim for childhood 
immunisation payments as they missed the deadline for such claims, as set out in the 
Statement of Financial Entitlement (SFE) Directions.  As per the evidence listed below, 
the practice contacted us on 15 May 2021. The claim was for the following periods: 

Quarter Year Deadline Our Decision to 
pay 

Decision 
Reason 

Q4 19/20 31 July 2020 Declined Outside SFE 
Timeframe 

Q3 20/21 30 April 2021 Declined Outside SFE 
Timeframe 

Q4 20/21 31 July 2021 Accepted and 
paid 

Within SFE 
Timeframe 

 

The documents listed below and attached, support our decision-making outlined above, 
and in line with the SFE Directions.  These include: 

1. The full GP Practice Vaccination and Immunisation Agreement which sets 
out the submission timescales and payment deadlines for childhood 
immunisations on pages 15, 19, and 20. 

2. Email and signed return of the 2020/21 GP Practice Vaccination and 
Immunisation Agreement referred to above, as completed by the practice. 

3. The Statement of Financial Entitlement (SFE) Directions 2013 which sets 
out in sections 11.12 and 11.22 the deadlines for payment of childhood 
immunisations. 
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4. Email with attached Claims on a Page reminder to all GP practices in 
Yorkshire and Humber region which sets out the deadlines for 
immunisation claims, dated 27/10/2020. 

5. Email with attached copy of a letter to all GP practices in Yorkshire and 
Humber region which sets out our intention to strictly abide by SFE 
deadlines in future, dated 20/12/2019. 

6. All email correspondence with Fountains Medical Centre in respect of this 
query, comprised of two email trails: 

• RE PMS Payments DECLINE 

• FW_PMS Payments B86067. As per this email trail and screenshot 
below, the payment for Q4 2020/21 childhood immunisations has been 
approved and added for manual payment to the practice in July 2021. 

… 

In respect of the declined claims, we believe that the deadlines for childhood 
immunisation claims were outlined to the practice on three occasions.  These being: 

• December 2019 – in the letter to all GP Practices, referred to in point 5 
above 

• April 2020 – in the GP Practice Vaccination and Immunisation Agreement, 
referred to in point 1 above; and 

• October 2020 – in the email reminder and ‘Claims on a Page’ document, 
referred to in point 4 above.” 

Observations 

The Contractor’s observations 

3.4 The Contractor states 

“In summary we did not miss any deadlines for immunisation claims. We have always 
been very prompt in completing and submitting immunisations via Open Exeter. We 
can honestly say that we have always completed them within the first few weeks of 
release and they were not done outside the SFE timeframe. 

Quarter Year Submitted 

Q4 19/20 15/1/2020 

Q3 20/21 14/10/2020” 

 

3.5 The Contractor has attached documents as proof of submission dates. 

4 CONSIDERATION 

4.1 I note that this application for dispute resolution concerns non-payment for childhood 
immunisations. The Contractor believes that payments have been missed for Q4 of 
2019/20 and Q3 and Q4 of 2020/21.  
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4.2 I note that the Contractor emailed the Leeds CCG on 15 May 2021 asking for help with 
payments that appeared to be outstanding as follows: 

“2020/21 
Q3 Childhood vacs & Imms target £6308 
Q4 Childhood vacs & Imms target £6400 

2019/20 
Q4 Childhood vacs & Imms target £6201” 

4.3 The CCG forwarded the Contractor’s email to NHS England, who emailed the 
Contractor on 19 May 2021 querying whether the Contractor had submitted the claims 
or instead noticed that they had missed the submissions for the periods stated, and 
providing some further information regarding deadlines. The Contractor responded on 
2 June 2021 stating that the claims had all been submitted using the Open Exeter 
system and that they had checked their payments but could not identify the payments. 
NHS England responded on 3 June 2021 advising the Contractor to contact Open 
Exeter in the first instance and also stating that they would be unable to assist with 
claims for Q4 2019/20 and Q3 2020/21 as they were outside the deadlines in the 
Statement of Financial Entitlements (“SFE”). This appears to have been the final 
decision on the matter. I note that in subsequent emails between the parties the 
Contractor submitted information regarding Q4 2020/21 and according to NHS 
England’s representations the claim for this quarter has been accepted and paid.  

4.4 On this basis I am satisfied that there has been some attempt at local resolution, 
however the parties have been unable to resolve the matter and therefore the 
Contractor has referred the matter to NHS Resolution. There is no dispute from either 
party that local dispute resolution has not been entered into therefore I will proceed to 
consider the matter before me.  

4.5 I note that NHS England have provided me with copies of the 2020/21 GP Practice 
Vaccination and Immunisation Agreement and the Public Health 2019/20 – GP 
Practices ‘Vaccination and Immunisation Programmes’ Contract, Guidance and 
Participation Agreement (“the Agreements”) with a copy of the signed contract page for 
the 2020/21 Agreement. NHS England have also provided a copy of the SFE Directions 
2013 (“the SFE”) which sets out the deadlines for payment of childhood immunisations. 
I note that there is no dispute that the Agreements and the SFE apply to this dispute. 

4.6 I note that section 7 ‘Claiming Mechanisms’ of the 2019/20 Agreement states: 

“OPEN EXETER  
 
In regards the claiming and re-imbursement of Routine Childhood Immunisations the 
payment mechanism is via a quarterly submission, electronically uploaded onto the 
relevant section of Open Exeter by GP practices. GP practice managers will receive 
email reminders when submissions are due with a specific deadline for submission.  
Please note: The deadline for your quarterly submissions cannot be extended so 
please ensure this task is undertaken accordingly.” 

 
4.7 I note that this is re-iterated at section 5 of the 2020/2021 Agreement with the addition 

that “No quarterly payment is payable if the contractor provides the necessary 
information more than four months after the final date for immunisations which could 
count towards the payment, as detailed in the SFE.” 

4.8 I note that both Agreements include a table setting out the timetable for submissions 
for each quarter and confirming the dates that payment will be made as follows: 

The timetable for submission and payment of Routine Quarterly Childhood immunisations Year 
on Year is as follows: - 
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Count @ 1 April – 30 June 
Received via Open Exeter by 1 August 

Quarter 1  

Paid 15 September (PMS) 30 September (GMS) 
 
Count @ 1 July – 30 September  
Received via Open Exeter by 1 November 
 

Quarter 2 

Paid 15 December (PMS) 31 December (GMS) 
 
Count @ 1 October – 31 December 
Received via Open Exeter by 1 February 
 

Quarter 3 

Paid 15 March (PMS) 31 March (GMS) 
 
Count @ 1 January – 31 March 
Received via Open Exeter by 1 May 
 

Quarter 4 

Paid 15 June (PMS) 30 June (GMS) 
 

 

4.9 I note that NHS England believe that the deadlines for the submission of claims was 
outlined to the Contractor on three occasions, these being: 

4.9.1 by letter to all GP practices in December 2019; 

4.9.2 in the GP Practice Vaccination and Immunisation Agreement in April 2020; and 

4.9.3 in an email reminder attaching the ‘Claims on a Page’ document in October 
2020. 

4.10 I note that the letter dated 20 December 2019 provides the timetable for Open Exeter 
submissions and manual claims, and states: 

“Providers submit quarterly achievement data via Open Exeter, which needs to be 
received the month following the end of the quarter (for instance Q1 April to June needs 
to be received through Open Exeter by 1st August). Practices receive reminder emails 
and the submission window cannot be extended. If a Provider fails to submit the data 
to Open Exeter, the Public Health Commissioning Team can process a manual 
payment through a claim template with supporting evidence. To date the Public Health 
Commissioning Team have not enforced the 4-month period in the SFE and have back 
dated claims to previous years. Commissioners have been directed to ensure they 
operate within the SFE therefore manual claims received after the 4-month period will 
not be processed after 1st April 2020.” 
 

4.11 I note that the ‘Claims on a Page’ document includes the following timetable for the 
submission of claims via Open Exeter: 

Q Count starts  
(Imms Given) 

Deadline Paid 

1 1 April to 30 June 1 Aug 20 15 Sept (PMS) 20 Sep (GMS) 

2 1 July – 30 Sept 1 Nov 20 15 Dec (PMS) 31 Dec (GMS) 

3 1 Oct to 31 Dec 1 Feb 21 15 Mar (PMS) 31 Mar (GMS) 

4 1 Jan to 31 Mar 1 May 21 15 June (PMS) 30 June (GMS) 
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4.12 It goes on to state: 

“If you miss the deadline as detailed above, in line with the Statement of Financial 
Entitlements (SFE) you have 4 months beyond the last day of delivery for that quarter 
to claim.ie delivery end date 30 June, and you miss the 1 Aug automatic extraction, 
you have until 31 October to make a manual submission. Don’t forget to add your 
practice code when you contact us.” 
 

4.13 I also note that NHS England refer in particular to sections 11.12 and 11.22 of the SFE 
with regard to the calculation of quarterly two-year-olds immunisations payments and 
five year-olds immunisations payments respectively which state: 

“11.12. The amount payable as a Quarterly TYOIP is to fall due on the last day of the 
quarter after the quarter in respect of which the contractor is seeking payment (i.e. at 
the end of the quarter after the last quarter in which immunisations were carried out 
that could count towards the targets). However, if the contractor delays providing the 
information the Board needs to calculate its Quarterly TYOIP beyond the Board’s cut-
off date for calculating quarterly payments, the amount is to fall due at the end of the 
next quarter (that is, just under nine months after the cohort was established). No 
Quarterly TYOIP is payable if the contractor provides the necessary information more 
than four months after the final date for immunisations which could count towards the 
payment.” 
 
and 
 
“11.22. The amount payable as a Quarterly FYOIP is to fall due on the last day of the 
quarter after the quarter in respect of which the contractor is seeking payment (i.e. at 
the end of the quarter after the last quarter in which completed courses were carried 
out that could count towards the targets). However, if the contractor delays providing 
the information the Board needs to calculate its Quarterly FYOIP beyond the Board’s 
cut-off date for calculating quarterly payments, the amount is to fall due at the end of 
the next quarter (that is, just under nine months after the cohort was established). No 
Quarterly FYOIP is payable if the contractor provides the necessary information more 
than four months after the final date for immunisations which could count towards the 
payment.” 
 

4.14 I note that there is no dispute from the Contractor that they received the information 
provided and were therefore aware of the deadlines for the submission of claims and 
the related payment dates. 

4.15 I note that with their application for dispute resolution the Contractor has provided a 
document entitled ‘Childhood Immunisations Lists – Summary’ from the Open Exeter 
system highlighting entries for immunisations and boosters dated 1 October 2020, 1 
January 2020 and 1 January 2021, confirming the numbers carried out and showing 
status ‘Submitted’. I note that although the status of the entries are showing as 
submitted, it is not clear from the document whether they were submitted on time.  

4.16 I note the Contractor states that they submitted their claim for Q4 2019/20 on 15 
January 2020 and for Q3 2020/21 on 14 October 2020. They have provided 
screenshots from Open Exeter and I note there are a number of entries indicating ‘Load 
Start’ and ‘Load End’ dates of 15 January 2020 and 14 October 2020 and that the 
‘Batch Status’ for all entries is ‘Completed With Rejections’. I note that it is not clear 
from these two screenshots that the relevant information was submitted on time.  

4.17 I note that the Contractor appears to have first raised the issue in their email dated 15 
May 2021 to Leeds CCG stating “I wondered if you would be able to help with the 
following payments that still appear to be outstanding. I’ve checked through our PMS 
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payments for 2020/21…”. The matter was referred to NHS England and I note that in 
response to the Contractor in an email dated 3 June 2021, NHS England stated: 

“We do not have access to Open Exeter (we are therefore unable to help with the 
query), and so I would suggest you contact Open Exeter in the first instance to see if 
they can help. I don’t have the telephone number but the email address is 
pcse.openexeter@nhs.net. You may wish to add the following questions to your query: 

• You may want to also ask them to check that the system was fully operational 
on the days you submitted. 

• Ask them to confirm if payment made where it was sent and when 
• Why you are unable to access to April 21 target on the system.” 

 
4.18 I note that I have not been provided with any information or correspondence to indicate 

that the Contractor has queried the matter directly with Open Exeter.  

4.19 I note from the Agreements and reminders provided to practices that the payment for 
Q4 2019/20 would have been made on 15 June 2020 for PMS practices. There was 
therefore a period of 11 months before the Contractor raised the matter of the missing 
payment. For Q3 2020/21 payments would have been made on 15 March 2021 for 
PMS practices. There was therefore a period of 2 months before the Contractor raised 
the matter of the missing payment.  

4.20 I can understand the Contractor’s frustration that payments have not been made when 
the claims appear to have been submitted, however I am of the view that the Contractor 
was notified of when the payments were due to be made. I consider that it is a matter 
for the Contractor to ensure that systems are in place to check that payments have 
been received and, that if the payments are not received, they are queried in a timely 
manner. 

4.21 I note that the payment dates for Childhood Immunisations are approximately 6 weeks 
after the deadline for the automatic extraction of the data submitted, however the final 
deadline for claims is a further 6 weeks after the automatic payment. I am of the view 
that there is sufficient time after payment has been made, for a practice to raise the 
issue of non-payment, for whatever reason, with NHS England before the final date to 
make a claim has passed. I note that in the case of Q4 2020/21 the query was raised 
in sufficient time before the deadline and was able to be resolved and payment made. 

4.22 I note that in line with the Agreements and the SFE there is no provision to extend the 
deadline for submission of claims beyond 4 months.  

5 DECISION 

5.1 I am satisfied that NHS England can decline the request for payments as this has been 
made outside of the relevant time periods as set out in the Agreements and the SFE.  

5.2 I note that neither party has submitted a claim for interest with regard to this dispute so 
I make no determination in this regard. 
 
 
 

 

Head of Operations, Primary Care Appeals 
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