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APPEAL AGAINST NORTH EAST AND CUMBRIA AREA 
TEAM, NHS COMMISSIONING BOARD ("NHS 
ENGLAND") DECISION TO REFUSE AN APPLICATION 
BY AP SOUTHWICK LTD FOR INCLUSION IN THE 
PHARMACEUTICAL LIST OFFERING UNFORESEEN 
BENEFITS UNDER REGULATION 18 AT 46 THE GREEN, 
SOUTHWICK, SUNDERLAND SR5 2HY 
 
REF: SHA/24610 
 
APPEAL AGAINST NORTH EAST AND CUMBRIA AREA TEAM, NHS COMMISSIONING BOARD 
("NHS ENGLAND") DECISION TO REFUSE AN APPLICATION BY AVICENNA RETAIL LIMITED 
FOR INCLUSION IN THE PHARMACEUTICAL LIST OFFERING UNFORESEEN BENEFITS 
UNDER REGULATION 18 AT 22A THE GREEN, SOUTHWICK, SUNDERLAND, SR5 2JE 
 
 

1 Outcome 

1.1 In respect of the application by AP Southwick Ltd the Pharmacy Appeals Committee 
(“Committee”), appointed by NHS Resolution, confirms the decision of NHS England, 
therefore the application is refused. 

1.2 In respect of the application by Avicenna Ltd the Pharmacy Appeals Committee 
(“Committee”), appointed by NHS Resolution, confirms the decision of NHS England, 
therefore the application is refused. 

 
A copy of this decision is being sent to: 
 
AP Southwick Ltd 
Temple Bright on behalf of Avicenna Ltd 
Boots UK Ltd 
Rushport Advisory LLP on behalf of Cohens 
L Rowland & Co (Retail) Ltd 
Sunderland LPC 
Sunderland HWB 
PCSE on behalf of NHS England – North East & Cumbria Area Team 
  

Arena Point 
Merrion Way 

Leeds 
LS2 8PA 

 
Tel: 0203 928 2000  
Fax: 0207 821 0029 
Email: appeals@resolution.nhs.uk 
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REF: SHA/24607 
 
APPEAL AGAINST NORTH EAST AND CUMBRIA AREA 
TEAM, NHS COMMISSIONING BOARD ("NHS 
ENGLAND") DECISION TO REFUSE AN APPLICATION 
BY AP SOUTHWICK LTD FOR INCLUSION IN THE 
PHARMACEUTICAL LIST OFFERING UNFORESEEN 
BENEFITS UNDER REGULATION 18 AT 46 THE GREEN, 
SOUTHWICK, SUNDERLAND SR5 2HY 
 
REF: SHA/24610 
 
APPEAL AGAINST NORTH EAST AND CUMBRIA AREA TEAM, NHS COMMISSIONING BOARD 
("NHS ENGLAND") DECISION TO REFUSE AN APPLICATION BY AVICENNA RETAIL LIMITED 
FOR INCLUSION IN THE PHARMACEUTICAL LIST OFFERING UNFORESEEN BENEFITS 
UNDER REGULATION 18 AT 22A THE GREEN, SOUTHWICK, SUNDERLAND, SR5 2JE 
 

1 The Applications 

By application dated 4 January 2021, AP Southwick Ltd applied to NHS Commissioning Board 
(“NHS England”) for inclusion in the pharmaceutical list offering unforeseen benefits under 
Regulation 18 at 46 The Green, Southwick, Sunderland, SR5 2HY.  Details of the application 
can be found in Annex A. 

By application dated 22 March 2021, Avicenna Ltd applied to NHS England for inclusion in the 
pharmaceutical list offering unforeseen benefits under Regulation 18 at 22a The Green, 
Southwick, Sunderland, SR5 2JE.  Details of the application can be found in Annex B. 

2 The Decision 

NHS England considered and decided to refuse both of the applications.  The decision letters 
can be found in Annex A and Annex B. 

3 The Appeals 

Both AP Southwick Ltd and Avicenna Ltd appealed against the decisions of NHS England.  The 
grounds of appeal can be found in Annex A and Annex B. 

4 Summary of Representations 

This is a summary of representations received on the appeals. 

4.1 AP SOUTHWICK LTD 

4.1.1 AP Southwick Ltd wish the following points to be considered: 

4.1.1.1 AP Southwick Ltd application was submitted on 4 January 2021 and 
Avicenna's was on 30 March 2021. 

4.1.1.2 AP Southwick Ltd site at 46 The Green is approximately 1200 Sq Ft 
compared to 500 Sq Ft at 22a.  The Green so will be able to provide 
lot more services and cope with potential greater number of 
prescriptions. 
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4.1.1.3 AP Southwick Ltd have a lease in place - copy enclosed (Appendix A). 

4.1.1.4 AP Southwick Ltd agree with all the points raised on behalf of Avicenna 
with regards to why an additional pharmacy is needed in Southwick. 

4.2 CHARLES RUSSELL SPEECHLYS ON BEHALF OF AVICENNA LTD 

4.2.1 Charles Russell Speechlys act for Avicenna Retail Limited. On behalf of 
Avicenna Retail Limited they write further to [your] letter of 2 August 2021 and 
in order to submit representations on an appeal by AP Southwick Limited 
against a decision of NHS England to refuse its application for inclusion in the 
pharmaceutical list offering unforeseen benefits for premises at 46 The Green, 
Southwick, Sunderland, SR5 2HY. 

4.2.2 Charles Russell Speechlys note that NHS Resolution will consider the AP 
Southwick Limited appeal together and in relation to Avicenna Retail Limited’s 
appeal against a decision of NHS England to refuse its application for inclusion 
in the pharmaceutical list offering unforeseen benefits at 22A The Green, 
Southwick, Sunderland, SR5 2JE. 

4.2.3 Avicenna Retail Limited agrees that granting an application for inclusion in the 
pharmaceutical list at The Green would secure improvements in, and better 
access to, pharmaceutical services in the Health and Wellbeing Board’s area. 

4.2.4 However, Avicenna Retail Limited asserts that its application should be 
preferred over the application by AP Southwick Limited. 

4.2.5 The application by AP Southwick Limited is a copycat application to Avicenna 
Retail Limited’s application (it has been submitted after AP Southwick Limited 
became aware of Avicenna Retail Limited’s application). It is, therefore, 
Avicenna Retail Limited which identified why granting an application will secure 
improvements and better access to pharmaceutical services. 

4.2.6 Avicenna Retail Limited has provided substantially more information than AP 
Southwick Limited in support of its application and appeal. It is therefore 
Avicenna Retail Limited’s application which properly and fully demonstrates 
how granting its application will secure improvements and better access to 
pharmaceutical services. Avicenna Retail Limited also considers that its 
proposed premises – 22A The Green – are superior to the premises proposed 
in the AP Southwick Limited application (46 The Green). 

4.2.7 Avicenna Retail Limited understands that the retail unit at 46 The Green has 
remained vacant for many years. The current owner has attempted to sell the 
unit for many years, but has been unable to due to its current state of disrepair. 

4.2.8 For example, the walls are decaying with mould & damp, the floors need 
replacing, the electric wiring and lighting needs replacing, the rear yard is 
crumbling apart and there are signs of pest infestation. 

4.2.9 Avicenna Retail Limited (who inspected the premises when it was considering 
a different pharmacy application), anticipates that it would cost at least £70,000 
to bring the premises up to an appropriate standard, on top of which would be 
the pharmacy fitting costs. Not only would this take a considerable amount of 
time, but it is likely to make the premises proposed by AP Southwick Limited 
unviable in respect of a new pharmacy contract.  

4.2.10 In contrast, Avicenna Retail Limited has identified and secured premises which 
are in an excellent state of repair, are fully accessible, and could commence 
pharmaceutical service provision following a short fit out period.  
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4.2.11 In conclusion, therefore, whilst Avicenna Retail Limited agrees with AP 
Southwick Limited that granting an application for premises at The Green 
would secure improvements in, and better access to, pharmaceutical services 
in the HWB’s area, Avicenna Retail Limited asserts that its application should 
be preferred. 

4.3 BOOTS 

4.3.1 Thank you for your letter dated 2nd August 2021 informing Boots UK Limited 
of the above appeal. Boots UK Limited wish to make the following comments 
and believe that their comments are relevant to both appeals.  

4.3.2 Boots UK Limited agree with the decision of NHSE & I to refuse both 
applications and their reasoning.  

4.3.3 Boots UK Limited believe that the only reason that a new contract has been 
applied for at this location is the fact that Lloyds decided to close one of their 
branches here. It is not for us, nor do the regulations have regard to, the 
reasoning behind this closure, but as to whether a gap has been created.  

4.3.4 By the Appellants admission, no supplementary statement has been produced 
identifying any gaps in pharmacy provision since this closure, but a statement 
was produced informing of Lloyds choice to exit this location. 

4.3.5 The Appellants therefore believe that an application for unforeseen benefit is 
the correct regulation to apply for here, but could it be argued that as a 
statement reflecting a pharmacy closure has been made, that it is not 
“unforeseen” and it does not mean that there has been no regard to this 
matter? Charles Russell Speechlys, in their appeal on behalf of Avicenna 
Retail Ltd, state that there was no evidence that the HWB had regard to all the 
information when making the assessment, but [we] must also consider that 
they did.  

4.3.6 The fact remains, that to Boots UK Limited’s knowledge, there have been no 
complaints made to NHSE & I that the pharmacy provision is not adequate in 
Southwick. The figures may highlight that the prescription item numbers have 
increased in the remaining pharmacies, this is to be expected, but does that 
mean they cannot cope with the increased demand? In Boots UK Limited’s 
experience, very few pharmacies work at maximum capacity.  

4.3.7 Boots UK Limited believe that there be adequate choice in the area, with 6 
pharmacies within 1 mile of the proposed locations (NHS UK – Choices as 
was). Whilst some may be further away from the surgery or proposed location, 
[we] need to also take into consideration that some will be closer to the patients’ 
homes, places of work or where they carry out day to day activity. We cannot 
assume that all patients visit the pharmacy as part of a GP visit and therefore 
will not all commence their journey from this location.  

4.3.8 If NHSE & I believe there is any requirement for extended opening hours in the 
vicinity, would it not be fair to take into account that Lloyds within Sainsbury’s 
opens 8am until 8pm Monday to Saturday. If patients are requiring extended 
opening hours, a journey of 0.6 miles is not an excessive one. Not all localities 
have pharmacies opening early in the morning and later into the evening.  

4.3.9 Boots UK Limited have no comments to make as to whether the correct bodies 
were consulted on the initial application and believe the decision was reached 
and the correct process adhered to.  
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4.3.10 The services being proposed by the Appellants are not innovative by means of 
approach or delivery. Many services if not commissioned can be withdrawn at 
any time.  

4.3.11 Boots UK Limited ask therefore that NHS Resolution dismiss these appeals on 
the basis that the Applicants have failed to meet the criteria of Regulation 18.  

4.3.11.1 They have failed to provide sufficient evidence to prove there is a lack 
of choice of pharmaceutical contractors within the health and wellbeing 
board or that access to those contractors is poor and inadequate or 
that opening hours and services offered do not meet the current patient 
needs.  

4.3.11.2 They have not provided significant evidence that those patients with 
protected characteristics are currently having difficulty accessing 
pharmacy services.  

4.3.11.3 The Applicant has not provided any innovation as part of their 
application  

4.3.12 Boots UK Ltd have no further comments to make but respectfully ask that NHS 
Resolution inform them of the decision in due course and they would wish to 
attend an oral hearing should it be deemed necessary to hold one. 

4.4 RUSHPORT ADVISORY ON BEHALF OF GORGEMEAD LTD t/a COHENS CHEMIST 

Response to the appeal submitted by AP Southwick Limited 

Preliminary Point  

4.4.1 As the Committee will note from the papers, the Sunderland Health and 
Wellbeing Board (the “HWB”) issued a supplemental statement following the 
closure of the Lloyds Pharmacy in January 2021. A copy of that statement is 
attached with this letter (see Appendix D).  

4.4.2 As the Committee will also note, the application has only been submitted as a 
direct result of the closure of the Lloyds Pharmacy.  

4.4.3 In order for any application made under regulation 18 to be approved, the 
Applicant is required to show (in accordance with regulation 18(1)(b)) that;  

(b) the improvements or better access that would be secured were or was not 
included in the relevant pharmaceutical needs assessment in accordance with 
paragraph 4 of Schedule 1,  

4.4.4 Further, regulation 18(2)(b) sets out matters to which the decision maker must 
have regard when considering the application and at this point uses different 
language and states;  

[the decision maker is satisfied that] granting the application would confer 
significant benefits on persons in the area of the relevant HWB which were not 
foreseen when the relevant pharmaceutical needs assessment was published; 
[Rushport emphasis]  

4.4.5 The supplementary statement to the PNA was issued in accordance with 
section 6(3) of Part 2 of the Regulations and therefore forms part of the relevant 
PNA.  
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4.4.6 The statement clearly considers the same benefits that the Applicant claims 
they will provide. The benefits are clearly therefore not unforeseen, particularly 
in relation to regulation 18(2)(b). The application should therefore be refused 
on this ground alone.  

4.4.7 The Applicant claims that the Supplementary Statement was not properly 
issued. The Committee is unable to open any type of investigation into the 
issuance of PNA statements and the Applicant should deal with this directly 
with the HWB. There is no evidence to support the Applicant’s claims and the 
statement is valid for the purposes of this appeal.  

The Appeal  

4.4.8 The Applicant fails to properly consider the availability of pharmaceutical 
services to patients.  

4.4.9 The NHS website shows the following pharmacies within a 1 mile radius of the 
proposed premises. Travel distances will be different.  

4.4.10 Cohens Chemist is 0.1 miles away  

4.4.10.1Cohens Chemist  

4.4.10.214 The Green, Southwick, Sunderland, County Durham, SR5 2JE 
0191 548 6824  

4.4.11 Lloyds Pharmacy Inside Sainsbury's is 0.6 miles away  

4.4.11.1Lloyds Pharmacy Inside Sainsbury's  

4.4.11.2Wessington Way, Sunderland, SR5 3JG 0191 548 6893  

4.4.12 Rowlands Pharmacy is 0.8 miles away  

4.4.12.1Rowlands Pharmacy  

4.4.12.2The Old Forge, Pallion Park, Sunderland, SR4 6QE 0191 567 4504  

4.4.13 Rowlands Pharmacy is 0.9 miles away  

4.4.13.1Rowlands Pharmacy  

4.4.13.2Pallion Health Centre, Hylton Road, Sunderland, SR4 7XF 0191 514 
1915 for Rowlands Pharmacy   

4.4.14 Redhouse Pharmacy is 0.9 miles away  

4.4.14.1Redhouse Pharmacy  

4.4.14.2 127 Renfrew Road, Sunderland, Tyne & Wear, SR5 5PS 0191 549 
6433  

4.4.15 Rowlands Pharmacy is 0.9 miles away  

4.4.15.1Rowlands Pharmacy  

4.4.15.2 19 St.Lukes Terrace, Pallion, Sunderland, SR4 6NQ 0191 567 3140  

4.4.16 Well Sunderland - Dundas Street is 1 miles away  
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4.4.16.1Well Sunderland - Dundas Street  

4.4.16.2 79-80 Dundas Street, Sunderland, Sunderland, Tyne & Wear, SR6 
0BB 0191 567 3165  

4.4.17 Avenue Pharmacy is 1 miles away  

4.4.17.1 Avenue Pharmacy  

4.4.17.28 1 Dundas Street, Sunderland, Tyne and Wear, SR6 0AY 0191 567 
2812  

4.4.18 Rowlands Pharmacy is 1 miles away  

4.4.18.1Rowlands Pharmacy  

4.4.18.2 Mill Street, Sunderland, SR4 7BG 0191 567 2290  

4.4.19 Million Pharmacy is 1 miles away  

4.4.19.1 Million Pharmacy  

4.4.19.2 187 Hylton Road, Millfield, Sunderland, Tyne and Wear, SR4 7YE 
0191 567 8672  

4.4.20 The Applicant has not provided any evidence that any of these pharmacies are 
difficult to access or that patients have experienced difficulty accessing 
pharmaceutical services from these pharmacies.  

4.4.21 There is a network of pharmacies, with the nearest, Cohens, being located 0.1 
miles from the proposed application address.  

4.4.22 Cohens pharmacy is perfectly accessible for any person in the vicinity of the 
proposed application site. For those who are not using the local shops and 
services there are numerous other pharmacies in the wider area. Lloyds 
Pharmacy in Sainsbury’s is 1 mile away and offers extended opening hours.  

Bridge View Medical Group  

4.4.23 Data from NHSBSA shows that in May 2021 (latest data available) no fewer 
than 14 pharmacies dispensed over 500 items from Bridge View Medical 
Group. A further 14 pharmacies dispensed over 100 items from the Group. The 
breakdown is shown below.  

Pharmacy Items Market Share (%) 
Cohens Chemist 19,421 40.19 
Hylton Castle Pharmacy 3,511 7.27 
Redhouse Pharmacy 3,346 6.92 
Lloyds Pharmacy 3,293 6.81 
Avenue Pharmacy 2,609 5.4 
Davy’s Pharmacy 2,127 4.4 
Boots UK Ltd 2,023 4.19 
Bunnyhill Pharmacy 1,408 2.91 
Well 1,196 2.47 
Avenue Pharmacy 1,106 2.29 
Lloyds Pharmacy 1,012 2.09 
Sea Road Pharmacy 868 1.8 
Avenue Pharmacy 853 1.77 
Million Pharmacy 844 1.75 
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4.4.24 This data shows that patients not only have a reasonable choice of pharmacy 
provider, but are exercising that choice. It must also be remembered that this 
data reflects the position some 4 months after Lloyds closed.  

4.4.25 In comparison, in December 2020 (just before Lloyds closed) Cohens 
Pharmacy had 39% market share. The increase in market share is only just 
over 1% of the total practice items over this time and in no way reflects any 
lack of choice.  

Cohens Pharmacy  

4.4.26 The Cohens pharmacy makes use of a Cohens hub to dispense items that are 
provided in Monitored Dosage System trays (“MDS”). The hub accounts for 
approximately 7,000 items per month.  

4.4.27 When Lloyds closed Cohens employed a second pharmacist for 3 full days per 
week in anticipation of increased demand. In addition, Cohens transferred an 
additional ACT 34 hrs per week into the branch and also recruited an additional 
40 hours staff member to help out in the dispensary/counter with another 27 
hour per week member of staff on a 12 month temp contract that is to be made 
permanent if the demand justifies it.  

4.4.28 This substantial additional resource and use of the dispensing hub means that 
Cohens is perfectly able to meet the reasonable needs and expectations of 
patients.  

Distance / Access to Other Pharmacies  

4.4.29 The walk to any pharmacy within a 1 mile radius is straightforward. As this is a 
city centre location, the pavements are maintained, dropped curbs [sic] are 
available and there are proper and adequate crossing points. The Applicant 
can only cite distance as a barrier, yet for those who are happy to travel circa 
1 mile there is no significant barrier.  

4.4.30 It must however be remembered that these journeys relate to patients who are 
starting their journey from the area around the Applicant’s proposed site and 
there is a Cohens Pharmacy within a 1 minute walk of that site. In fact, patients 
accessing the Bridge Medical Centre will come from a wide area (given the 
practice boundary is extensive) and are likely to only visit the medical centre 
for acute needs or check-ups. Such patients will be travelling home to their own 
neighbourhoods where other pharmacies are located.  

Access Using Public Transport  

4.4.31 The Applicant does not mention public transport even though it provides an 
extensive, frequent, quick, easy and regular service to local pharmacies in all 
directions.  

4.4.32 From the Applicant’s site there is a bus every 30 minutes to within 100 metres 
of Lloyds Pharmacy in Sainsbury’s (number 35). Alternatively, there are other 
buses (3, 4, 56, Cityrider) departing approximately every 6 to 8 minutes that 
stop approximately 300 metres from Sainsbury’s. The 35 route is shown below. 
It should be noted the Google maps (At Appendix E) shows incorrect walking 
distances from the bus stop to Sainsbury’s as it ignores the access to 
Sainsbury’s at the north of the building.  

4.4.33 Alternatively, a patient can use the number 18 or 19 buses to access the Sea 
Road Pharmacy which is 1 mile travelling distance to the north east of the 
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Applicant’s proposed site. The bus departs every 30 minutes and takes 8 
minutes (including walking time). The route is shown at Appendix E.  

4.4.34 Alternatively a patient could use the number 4, 16, 3, 12 or 56 Cityrider to 
access Avenue Pharmacy which is 1 mile travelling distance to the south east. 
Buses are particularly frequent on this route (every 3 or 4 minutes) and the 
journey time including walking to bus stops / pharmacy is 11 minutes. The route 
is shown at Appendix E.  

4.4.35 Alternatively, patients can access Redhouse Pharmacy which is 1.2 miles to 
the north west. Multiple buses operate on this route (3, 5, 16, 19, and 56) and 
the journey (including walking time) takes between 11 and 18 minutes 
depending on the bus service used. Buses depart approximately every 3 to 7 
minutes depending on the time of day.  

4.4.36 There are easily accessible pharmacies in all directions from the proposed 
pharmacy. For those who wish to access a pharmacy within 1 minutes walk 
Cohens is available. For those who choose to walk to other areas there are 
pharmacies approximately 1 mile away in all directions. For those who do not 
wish to use Cohens and do not wish to walk 1 mile, there are multiple 
pharmacies accessible within 8 to 13 minutes (including travelling and walking 
time) using public transport. For those that use a car there is no dispute that it 
is easy to access local pharmacies.  

4.4.37 Further, the Applicant has not found a single patient who has provided a first 
hand account of experiencing any difficulty accessing a pharmacy. Instead, the 
Applicant provides an email that they sent to a local councillor, who then seeks 
clarification from the local council about certain matters which are not relevant 
to the decision being made in this application and instead relate to the PNA. It 
appears that no reply has been received from the council.  

4.4.38 The letter provided by Dr Weatherhead of Bridge View Medical Group is 
generally supportive of opening “an additional business” but does not identify 
any difficulty in accessing a pharmacy. It is correct that COVID restrictions 
have placed additional queuing requirements on businesses generally, but it 
would be unfair to criticise a pharmacy for following government guidelines and 
providing a safe environment.  

4.4.39 In summary, granting the application would not secure improvements or better 
access to pharmaceutical services and a reasonable choice of contractors is 
already available within the HWB area. Local pharmacies already provide all 
commissioned services and offer longer opening hours that the Applicant 
proposed. The appeal should be dismissed. 

4.5 RUSHPORT ADVISORY ON BEHALF OF GORGEMEAD LTD t/a COHENS CHEMIST 

Response to the appeal submitted by Avicenna Retail Ltd 

Preliminary Point  

4.5.1 As the Committee will note from the papers, the Sunderland Health and 
Wellbeing Board (the “HWB”) issued a supplemental statement following the 
closure of the Lloyds Pharmacy in January 2021. A copy of that statement is 
attached with this letter (see Appendix D).  

4.5.2 As the Committee will also note, the application from Avicenna has only been 
submitted as a direct result of the closure of the Lloyds Pharmacy.  

4.5.3 In order for any application made under regulation 18 to be approved, the 
Applicant is required to show (in accordance with regulation 18(1)(b)) that;  
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(b) the improvements or better access that would be secured were or was not 
included in the relevant pharmaceutical needs assessment in accordance with 
paragraph 4 of Schedule 1,  

4.5.4 Further, regulation 18(2)(b) sets out matters to which the decision maker must 
have regard when considering the application and at this point uses different 
language and states;  

[the decision maker is satisfied that] granting the application would confer 
significant benefits on persons in the area of the relevant HWB which were not 
foreseen when the relevant pharmaceutical needs assessment was published; 
[Cohens emphasis]  

4.5.5 The supplementary statement to the PNA was issued in accordance with 
section 6(3) of Part 2 of the Regulations and therefore forms part of the relevant 
PNA.  

4.5.6 The statement clearly considers the same benefits that the Applicant claims 
they will provide. The benefits are clearly therefore not unforeseen, particularly 
in relation to regulation 18(2)(b). The application should therefore be refused 
on this ground alone.  

4.5.7 The Applicant attempts to deal with this issue on page 3 of their appeal letter 
and states;  

The Lloyds Pharmacy within the Southwick Health Centre closed on 8th 
January 2021. Whilst the HWB published a supplemental statement following 
the closure of the Lloyds Pharmacy stating, in effect, that the closure had not 
created a gap in service provision, there is no evidence that the HWB had 
regard to all the relevant information when making that assessment. Our 
client’s application is submitted pursuant to regulation 18 on the basis that it 
would confer benefits which were not foreseen in the PNA, because the 
supplemental statement failed to have regard to all the relevant information.  

4.5.8 The claim that the application is still valid because “there is no evidence that 
the HWB had regard to all the relevant information when making that 
assessment” is without merit and does not reflect the legal test. The HWB 
provided good reasons for their finding of there being no gaps in provision due 
to the closure of Lloyds.  

The Appeal  

4.5.9 The Applicant provides some census statistics relating to Southwick which are 
not disputed. The statistics show that the area is deprived and therefore it is 
important for patients to be able to access pharmaceutical services. However, 
the Applicant fails to properly consider the availability of pharmaceutical 
services to patients and the appeal focuses only on those who choose to walk 
to a pharmacy.  

4.5.10 The NHS website shows the following pharmacies within a 1 mile radius of the 
proposed premises. Travel distances will be different.  

4.5.11 Cohens Chemist is 0.1 miles away  

4.5.11.1Cohens Chemist  

4.5.11.214 The Green, Southwick, Sunderland, County Durham, SR5 2JE 
0191 548 6824  

4.5.12 Lloyds Pharmacy Inside Sainsbury's is 0.6 miles away  
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4.5.12.1Lloyds Pharmacy Inside Sainsbury's  

4.5.12.2Wessington Way, Sunderland, SR5 3JG 0191 548 6893  

4.5.13 Rowlands Pharmacy is 0.8 miles away  

4.5.13.1Rowlands Pharmacy  

4.5.13.2The Old Forge, Pallion Park, Sunderland, SR4 6QE 0191 567 4504  

4.5.14 Rowlands Pharmacy is 0.9 miles away  

4.5.14.1Rowlands Pharmacy  

4.5.14.2Pallion Health Centre, Hylton Road, Sunderland, SR4 7XF 0191 514 
1915 for Rowlands Pharmacy   

4.5.15 Redhouse Pharmacy is 0.9 miles away  

4.5.15.1Redhouse Pharmacy  

4.5.15.2 127 Renfrew Road, Sunderland, Tyne & Wear, SR5 5PS 0191 549 
6433  

4.5.16 Rowlands Pharmacy is 0.9 miles away  

4.5.16.1Rowlands Pharmacy  

4.5.16.2 19 St.Lukes Terrace, Pallion, Sunderland, SR4 6NQ 0191 567 3140  

4.5.17 Well Sunderland - Dundas Street is 1 miles away  

4.5.17.1Well Sunderland - Dundas Street  

4.5.17.2 79-80 Dundas Street, Sunderland, Sunderland, Tyne & Wear, SR6 
0BB 0191 567 3165  

4.5.18 Avenue Pharmacy is 1 miles away  

4.5.18.1 Avenue Pharmacy  

4.5.18.28 1 Dundas Street, Sunderland, Tyne and Wear, SR6 0AY 0191 567 
2812  

4.5.19 Rowlands Pharmacy is 1 miles away  

4.5.19.1Rowlands Pharmacy  

4.5.19.2 Mill Street, Sunderland, SR4 7BG 0191 567 2290  

4.5.20 Million Pharmacy is 1 miles away  

4.5.20.1Million Pharmacy  

4.5.20.2187 Hylton Road, Millfield, Sunderland, Tyne and Wear, SR4 7YE 
0191 567 8672  
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4.5.21 The Applicant has not provided any evidence that any of these pharmacies is 
difficult to access or that patients have experienced any difficulty accessing 
pharmaceutical services from these pharmacies.  

4.5.22 In fact, the entire rationale for this application is due to the closure of a branch 
of Lloyds Pharmacy and the Applicant states;  

This closure has created a significant gap in pharmaceutical service provision 
in the local area, because the Lloyds Pharmacy was well-used and was one of 
only two pharmacies that are reasonably accessible given the health needs, 
levels of deprivation and low mobility of the local population.  

4.5.23 Whilst the Applicant states that Lloyds closure “has created a significant gap 
in pharmaceutical service provision” it is clear that no such gap exists. This is 
because there is a network of pharmacies, with the nearest, Cohen’s, being 
located 0.1 miles from the proposed application address. There is clearly no 
geographical gap and it is unclear what other gap the Applicant is referring to.  

4.5.24 Cohen’s pharmacy is perfectly accessible for any person in the vicinity of the 
proposed application site. For those who are not using the local shops and 
services there are numerous other pharmacies in the wider area. Lloyds 
Pharmacy in Sainsbury’s is 1 mile away and offers extended opening hours.  

4.5.25 Should a patient wish to exercise their right to choose a different pharmacy 
then the correct test is whether such patients have a “reasonable choice” of 
alternate providers and locations. The evidence shows that patients already 
access pharmaceutical services from a significant number of pharmacies (as 
discussed further below).  

4.5.26 The Applicant then states;  

It is also interesting to note the impact the closure of the Lloyds Pharmacy has 
had on dispensing for patients of the Bridge View Medical Group.  

In April 2020, Cohens dispensed 30% of the prescription items originating from 
Bridge View. The (now closed) Lloyds Pharmacy dispensed 19% of the 
practice’s items. By April 2021, with the closure of Lloyds Pharmacy, Cohens 
is now dispensing 42% of items from the practice. In other words, 2/3 of 
patients at Bridge View who used Lloyds Pharmacy have now switched to 
Cohens. 

The next largest dispensing of prescriptions originating from Bridge View is 
Avicenna Pharmacy, 22-23 Chiswick Square, SR5 3PZ, which dispenses only 
7% of the practice’s items. Given the size of the practice and the fact that 
Cohens is not located within the health centre, this is an unusual pattern of 
dispensing for a GP practice and is, we submit, evidence of a lack of 
reasonable choice.  

4.5.27 In fact, the Applicant’s own evidence perfectly demonstrates that there is a 
reasonable choice of pharmacy available to patients and their conclusions are 
not justifiable.  

4.5.28 The Applicant states that two thirds of the previous Lloyds Pharmacy’s patients 
appear to now use Cohens. This is unremarkable as Cohens is the next 
nearest pharmacy. Similarly, this means that one third of patients have chosen 
to use pharmacies other than Cohens. This demonstrates that there is a 
reasonable choice of pharmacy provider and patients are exercising that 
choice. However, the Applicant’s data does not provide a full picture of patient 
habits or pharmacy choice (see below).  
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Bridge View Medical Group  

4.5.29 Data from NHSBSA shows that in May 2021 (latest data available) no fewer 
than 14 pharmacies dispensed over 500 items from Bridge View Medical 
Group. A further 14 pharmacies dispensed over 100 items from the Group. The 
breakdown is shown below.  

Pharmacy Items Market Share (%) 
Cohens Chemist 19421 40.19 
Hylton Castle Pharmacy 3511 7.27 
Redhouse Pharmacy 3346 6.92 
Lloyds Pharmacy 3293 6.81 
Avenue Pharmacy 2609 5.4 
Davy’s Pharmacy 2127 4.4 
Boots UK Ltd 2023 4.19 
Bunnyhill Pharmacy 1408 2.91 
Well 1196 2.47 
Avenue Pharmacy 1106 2.29 
Lloyds Pharmacy 1012 2.09 
Sea Road Pharmacy 868 1.8 
Avenue Pharmacy 853 1.77 
Million Pharmacy 844 1.75 

 

4.5.30 This data shows that patients not only have a reasonable choice of pharmacy 
provider, but are exercising that choice. It must also be remembered that this 
data reflects the position some 4 months after Lloyds closed.  

4.5.31 In comparison, in December 2020 (just before Lloyds closed) Cohens 
Pharmacy had 39% market share. In November 2020 Cohens market share 
was 34% and in October 2020 it was almost 36%. Cohen’s market share has 
increased and also decreased over the months leading up to Lloyds closure. 
From December 2020 to May 2021 Cohen’s market share only increased by 
just over 1% of the total practice items and this in no way reflects any lack of 
choice.  

Cohens Pharmacy Being “very busy” or Unable to Cope  

4.5.32 The Applicant describes Cohens pharmacy as “busy” and claims it will be 
unable to cope. The Applicant has failed to appreciate how the pharmacy 
operates.  

4.5.33 The Cohens pharmacy makes use of a Cohens hub to dispense items that are 
provided in Monitored Dosage System trays (“MDS”). The hub accounts for 
approximately 7,000 items per month.  

4.5.34 When Lloyds closed Cohens employed a second pharmacist for 3 full days per 
week in anticipation of increased demand for services. In addition, my client 
transferred an additional ACT 34 hrs per week into the branch and also 
recruited an additional 40 hours staff member to help out in the 
dispensary/counter with another 27 hour per week member of staff on a 12 
month temp contract that is to be made permanent if the demand justifies it.  

4.5.35 This substantial additional resource and use of the dispensing hub means that 
my client is perfectly able to meet the reasonable needs and expectations of 
patients.  

Applicant’s Additional Points  
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4.5.36 On page 5 of their letter of appeal the Applicant lists 3 points which they say 
are “stark and clear” evidence of a lack of reasonable choice. Each point is 
considered below and each is without merit.  

The Cohens pharmacy is simply too small to cope with the current level of 
demand for pharmaceutical services.  

4.5.37 The Applicant provides a picture of the Cohens Pharmacy showing it to be a 
modern, well presented, double fronted unit. The pharmacy and its staff 
perfectly able to “cope”. The statement made by the Applicant is entirely 
unsupported by any evidence and is untrue.  

The items which were previously dispensed by Lloyds cannot be (and have not 
been) easily redistributed to other pharmacies because they are too far away 
from The Green to provide a reasonably accessible service.  

That is evidenced by the fact that the majority of the prescriptions dispensed 
by the Lloyds Pharmacy are now being dispensed by the Cohens branch. That 
is particularly relevant here, where the second nearest alternative pharmacy is 
a Lloyds Pharmacy, and we can be sure that Lloyds made every effort to 
encourage patients of the now-closed Lloyds branch to register with the 
remaining Lloyds Pharmacy. Those efforts were almost entirely unsuccessful, 
since the proportion of Bridge View Medical Group’s prescriptions dispensed 
by the remaining Lloyds pharmacy increased from 4.5% before Lloyds 
Pharmacy on The Green closed to only 6.8% after the closure.  

4.5.38 This point has already been dealt with above. It is unsurprising that the majority 
of patients would use the next nearest pharmacy when another pharmacy 
closes. However, in this case approximately one third of patients are choosing 
to use pharmacies located elsewhere. This demonstrates that patients are both 
willing and able to make use of pharmacies in the wider network.  

The distance to other pharmacies outside Southwick is a particular barrier in 
this area given the relatively poor health of the local population (which both 
increases demand for services and reduces mobility) and the low levels of car 
ownership, with fewer than half of households owning a car. This means that 
the majority of patients who require access to pharmaceutical services have to 
walk, but have reduced mobility.  

4.5.39 There is no evidence provided by the Applicant that the distance to other 
pharmacies is a barrier. If there were any evidence one would expect the 
Applicant to have found it over the months that this application has been 
ongoing. Access is further dealt with below.  

Distance / Access to Other Pharmacies  

4.5.40 The Applicant selectively quotes from Cohen’s previous representations and 
complains that; “Cohens also failed to mention that the route takes pedestrians 
along Riverside Road and through a large industrial estate.”  

4.5.41 Cohen’s did not mention this as Riverside Road is a flat road with pavements 
on each side, dropped curbs, street lighting and regularly used by pedestrians. 
Put simply, it is unremarkable. The Applicant’s picture (taken at a junction) and 
Cohen’s (see Appendix E), demonstrate this. The experience of walking along 
this road would be similar to walking along any other. 

4.5.42 The Applicant makes similar comments about walking to Rowlands Pharmacy, 
but again, none of the journey on foot is difficult or remarkable in any way.  
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4.5.43 It must however be remembered that all these journeys relate to patients who 
are starting their journey from the area around the Applicant’s proposed site 
and there is a Cohens Pharmacy within a 1 minute walk of that site. In fact, 
patients accessing the Bridge View Medical Group will come from a wide area 
(given the practice boundary is extensive) and are likely to only visit the medical 
centre for acute needs or check ups. Such patients will be travelling home to 
their own neighbourhoods where other pharmacies are located, but also have 
Cohens pharmacy a short distance from the medical centre should they wish 
to access a pharmacy after they visit their GP.  

Access Using Public Transport  

4.5.44 The Applicant does not mention public transport even though it provides an 
extensive, frequent, quick, easy and regular service to local pharmacies in all 
directions.  

4.5.45 From the Applicant’s site there is a bus every 30 minutes to within 100 metres 
of Lloyds Pharmacy in Sainsbury’s (number 35). Alternatively, there are other 
buses (3, 4, 56, Cityrider) departing approximately every 6 to 8 minutes that 
stop approximately 300 metres from Sainsbury’s. The 35 route is shown (see 
Appendix E).   It should be noted the Google maps shows incorrect walking 
distances from the bus stop to Sainsbury’s as it ignores the access to 
Sainsbury’s at the north of the building.  

4.5.46 Alternatively, a patient can use the number 18 or 19 buses to access the Sea 
Road Pharmacy which is 1 mile travelling distance to the north east of the 
Applicant’s proposed site. The bus departs every 30 minutes and takes 8 
minutes (including walking time). The route is shown at Appendix E.   

4.5.47 Alternatively a patient could use the number 4, 16, 3, 12 or 56 Cityrider to 
access Avenue Pharmacy which is 1 mile travelling distance to the south east. 
Buses are particularly frequent on this route (every 3 or 4 minutes) and the 
journey time including walking to bus stops / pharmacy is 11 minutes. The route 
is shown at Appendix E.  

4.5.48 Alternatively, patients can access Redhouse Pharmacy which is 1.2 miles to 
the north west. Multiple buses operate on this route (3, 5, 16, 19, and 56) and 
the journey (including walking time) takes between 11 and 18 minutes 
depending on the bus service used. Buses depart approximately every 3 to 7 
minutes depending on the time of day.  

4.5.49 There are easily accessible pharmacies in all directions from the proposed 
pharmacy. For those who wish to access a pharmacy within 1 minute’s walk 
Cohens is available. For those who choose to walk to other areas there are 
pharmacies approximately 1 mile away in all directions with no journey being 
in any way difficult. For those who do not wish to use Cohens and do not wish 
to walk 1 mile, there are multiple pharmacies accessible within 8 to 13 minutes 
(including travelling and walking time) using public transport. For those that 
use a car there is no dispute that it is easy to access local pharmacies.  

4.5.50 Further, the Applicant has not found a single patient who has provided a first 
hand account of experiencing any difficulty accessing a pharmacy by car, 
public transport or on foot.  

4.5.51 In summary, granting the application would not secure improvements or better 
access to pharmaceutical services and a reasonable choice of contractors is 
already available within the HWB area. Local pharmacies already provide all 
commissioned services and offer longer opening hours that the Applicant 
proposed. The appeal should be dismissed. 
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4.6 L ROWLAND & CO (RETAIL) LTD 

4.6.1 Thank you for the opportunity to comment on the above appeals.  If NHS 
Resolution decide to convene an oral hearing L Rowland & Co (Retail) Ltd are 
willing to attend under the provisions of Paragraph 8 of Schedule 3 of the 
regulations. 

In response to SHA/24607, L Rowland & Co (Retail) Ltd stated:  

4.6.2 L Rowland & Co (Retail) Ltd note this is a Routine Unforeseen Benefits 
application and should one be required would be willing to attend any oral 
hearing should the NHS CB deem it necessary to hold one. 

4.6.3 By their very nature, unforeseen benefits applications must be responding to a 
need not detailed in the PNA for the HWB.  However, with most PNA being 
very detailed and considering issues such as new housing and retail 
developments L Rowland & Co (Retail) Ltd respectfully request NHSCB to 
consider whether the ‘unforeseen need’ is actually relevant.  Regulation 18 
provides several criteria which must be considered as part of the determination 
process and we trust that those requirements will be applied to this application. 

In response to SHA/24610, L Rowland & Co (Retail) Ltd stated:  

4.6.4 L Rowland & Co (Retail) Ltd note this is a Routine Unforeseen Benefits 
application and should one be required would be willing to attend any oral 
hearing should the NHS CB deem it necessary to hold one. 

4.6.5 By their very nature, unforeseen benefits applications must be responding to a 
need not detailed in the PNA for the HWB.  However, with most PNA being 
very detailed and considering issues such as new housing and retail 
developments L Rowland & Co (Retail) Ltd respectfully request NHSCB to 
consider whether the ‘unforeseen need’ is actually relevant.  Regulation 18 
provides several criteria which must be considered as part of the determination 
process and we trust that those requirements will be applied to this application 

4.7 SUNDERLAND LPC 

AVICENNA MARKET ENTRY APPLICATION. 22A The Green. SUNDERLAND LPC 
SUBMISSION.  

Introduction  

4.7.1 Thank you for your letter and enclosures in respect of the Avicenna Market 
Entry application at 22A The Green, Southwick.  

4.7.2 The Chief Officer of Sunderland Local Pharmaceutical Committee (LPC) 
carried out a site visit on 10th May 2021. External inspection of the address 
provided and the local environs was conducted.  

4.7.3 The application was discussed at a meeting of Sunderland Local 
Pharmaceutical Committee (LPC) on 20th May 2021.  

4.7.4 It is important to note that Sunderland LPC committee members, Umesh Patel 
and Ambareesha Chagaranti, have both declared an interest in the application 
and have therefore not taken part in the process undertaken by Sunderland 
LPC.  

4.7.5 The relevant PNA for the purposes of this application is the Sunderland PNA 
published 1 April 2018. The following is an extract from page 53 of the PNA 
and states that Sunderland has 24.5 pharmacies per 100,000 population and 
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Sunderland North has 25.4 pharmacies per 100,000 population. These are 
both higher than the England average of 21.4 per 100,000. The PNA stated 
that Sunderland was well serviced by community pharmacies, having a greater 
number of pharmacies per 100,000 population than the England average. The 
key conclusion from the PNA is that, at that time, Sunderland had an adequate 
number of pharmacies to meet the needs of patients who required essential 
services such as dispensed medicines.  

4.7.6 In relation to the January closure of the Lloyds Pharmacy at Southwick Green, 
in May 2021, Sunderland City Council issued a Supplementary Statement to 
the PNA 2018 – 2021 which states that the ‘closure of this pharmacy neither 
creates changes to the PNA 2018-2021 that are of a significant extent to the 
need for pharmaceutical services in the Sunderland Health and Wellbeing 
Board area, nor does it create any gaps in the need for pharmaceutical services 
in surrounding areas. It is deemed that a revised PNA would be a 
disproportionate response to the changes outlined in this Supplementary 
Statement’.  

4.7.7 Sunderland LPC notes that this application has been submitted pursuant to 
regulation 18 of the National Health Service (Pharmaceutical Services) 
Regulations 2013. It is for the Applicant to satisfy the NHS Commissioning 
Board (NHSCB) that the requirements of regulation 18 are met.  

4.7.8 A Cohens pharmacy is approximately 10-20 metres from the proposed 
pharmacy site – and is also on the same side of the road on Southwick Green.  

Overall View  

4.7.9 Sunderland LPC considers that the Applicant has not indicated any specific 
types of service in which they wish to secure improvements.  

4.7.10 Sunderland LPC considers that the Applicant is not offering an innovative 
approach in the delivery of pharmaceutical services.  

4.7.11 At the time of writing, there have been no representations from local GPs, the 
LMC, Sunderland CCG, patient and community groups, or individual patients 
to Sunderland LPC regarding a potential gap in services or concerns regarding 
provision, including provision to those with protected characteristics. However, 
the Committee also acknowledges that it is a relatively short window since the 
Lloyds Pharmacy closed and there is still time for concerns to develop over 
time. 

4.7.12 Sunderland LPC recognises that the proposed pharmacy would reset the 
number of pharmacies on the Green in Southwick to the number present at the 
time of the last PNA and may therefore restore some additional convenience 
and choice for some patients. However, Sunderland LPC believes that the 
Applicant has failed to provide evidence that granting the application would 
confer significant benefits, improvements and better access for patients.  

Specific Comments  

4.7.13 Section 2  

4.7.14 Sunderland LPC were unable to ascertain the location of the premises, as 22A 
is currently a local bakers outlet. Sunderland LPC were therefore unable to 
determine the suitability of disabled access.  

4.7.15 There is no indication on the application regarding car parking options for 
patients. The location of the proposed pharmacy is across the road from the 
Health Centre, so any patients with poor mobility will still be required to cross 
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the road to access the Cohens pharmacy and to access the proposed new 
pharmacy. The Lloyds pharmacy (which has since closed) was previously on 
the site of the Health Centre. The Health Centre also provides patients access 
to a car park. On-street car parking is also available outside of the Health 
Centre.  

4.7.16 Section 3.1/3.2 of the application indicates that the community pharmacy will 
be open for a 62.5 hours as core opening hours. NHS England and will need 
to be satisfied that these opening times can be fulfilled. However, Sunderland 
LPC acknowledges that the Applicant will provide additional hours that may 
provide additional convenience to patients living within the Southwick Green 
locality (as indicated below):  

4.7.16.1  8am opening between Monday, Tuesday, Thursday and Friday  

4.7.16.2  9am to 5.30pm on Saturday  

4.7.16.3  10am – 2pm on Sunday  

4.7.17 Section 6 of the application outlines a number of factors (from the 2011 
Census) which indicates that the Southwick ward is an area of deprivation, with 
comparatively high numbers of households with no car or van; high 
unemployment, residents with bad health and with increased number of 
residents having their day to day activities limited. Sunderland LPC 
acknowledges the deprived and disadvantaged nature of the local patient 
population. Sunderland LPC recognises that, for patients living near Southwick 
Green and with mobility issues and with a lack of access to a van or a car, 
physical access to an alternative pharmacy (excluding Cohens) may be 
problematic. However, whilst the application recognises the deprived nature of 
the population local to Southwick Green, the application does not expand on 
the way in which the proposed community pharmacy will respond and address 
those needs.  

4.7.18 The application states that the Lloyds pharmacy - which has now closed - 
dispensed approximately 12,000 items per month. Data suggests that between 
January 2020 and October 2020 (inclusive), the Lloyds pharmacy dispensed 
approximately 10,000 items per month. Indeed, in October 2020, the Lloyds 
Pharmacy dispensed approximately 8,500 items.  

4.7.19 Sunderland LPC note that the application states that the Cohens pharmacy is 
‘simply too small to cope’ with any increased demand for pharmaceutical 
services. Sunderland LPC has not received any representation from Cohens 
stating that they do not have the capacity to cope with any additional demand. 
Sunderland LPC suggest that this assertion is pursued with the management 
of Cohens pharmacy to determine the capacity of the pharmacy and the 
potential impact of increased demand. 

4.7.20 The application states: ‘The items which were previously dispensed by Lloyds 
cannot easily be redistributed to other pharmacies because they are all too far 
away from the Green to provide a reasonably accessible service’. Data 
indicates that items prescribed from Southwick Health Centre, that would 
previously have been dispensed by the Lloyds Pharmacy (now closed) have 
been distributed amongst a number of community pharmacies, with noticeable 
increases in the number of items dispensed at:  

4.7.20.1 Bunnyhill Pharmacy  

4.7.20.2Avenue Pharmacy, Dundas Street  

4.7.20.3 Avenue Pharmacy, Lower Dundas Street  
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4.7.20.4 Lloyds Pharmacy, Wessington Way  

4.7.20.5 Davy’s Pharmacy  

4.7.20.6 Redhouse Pharmacy  

AP SOUTHWICK MARKET ENTRY APPLICATION ME676 SUNDERLAND LPC 
SUBMISSION.  

Introduction  

4.7.21 Thank you for your letter and enclosures in respect of the A P Southwick 
Market Entry application in Southwick Green.  

4.7.22 The Chief Officer of Sunderland Local Pharmaceutical Committee (LPC) 
carried out two site visits on 5th January 2021 and 1st February 2021. External 
inspection of the site and the local environs was conducted. This related to 
another application using the same site as the community pharmacy.  

4.7.23 The application was discussed at a meeting of Sunderland Local 
Pharmaceutical Committee (LPC) on 18th March 2021.  

4.7.24 It is important to note that Sunderland LPC committee members, Umesh Patel 
and Ambareesha Chagaranti, have both declared an interest in the application 
and have therefore not taken part in the process undertaken by Sunderland 
LPC.  

4.7.25 The relevant PNA for the purposes of this application is the Sunderland PNA 
published 1 April 2018. The following is an extract from page 53 of the PNA 
and states that Sunderland has 24.5 pharmacies per 100,000 population and 
Sunderland North has 25.4 pharmacies per 100,000 population. These are 
both higher than the England average of 21.4 per 100,000. The PNA stated 
that Sunderland was well serviced by community pharmacies, having a greater 
number of pharmacies per 100,000 population than the England average. The 
key conclusion from the PNA is that, at that time, Sunderland had an adequate 
number of pharmacies to meet the needs of patients who required essential 
services such as dispensed medicines.  

4.7.26 At the time of writing the Health and Wellbeing Board has not issued a 
Supplementary Statement in relation to the pharmaceutical services available 
in Southwick Green following the closure of the Lloyds pharmacy, which 
indicates there are no changes relevant to the granting of needs-based 
applications.  

4.7.27 Sunderland LPC notes that this application has been submitted pursuant to 
regulation 18 of the National Health Service (Pharmaceutical Services) 
Regulations 2013. It is for the Applicant to satisfy the NHS Commissioning 
Board (NHSCB) that the requirements of regulation 18 are met.  

4.7.28 A Cohens pharmacy is approximately 100 metres from the proposed pharmacy 
site – and is also on the same side of the road on Southwick Green.  

Overall View  

4.7.29 Sunderland Local Pharmaceutical Committee acknowledges the potential 
breadth of advanced and enhanced services being proposed in the application, 
that, if fully implemented, may secure improvements.  

4.7.30 Sunderland LPC considers that the Applicant is not offering an innovative 
approach in the delivery of pharmaceutical services.  
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4.7.31 At the time of writing, there have been no representations from local GPs, the 
LMC, Sunderland CCG, patient and community groups, or individual patients 
to Sunderland LPC regarding a potential gap in services or concerns regarding 
provision, including provision to those with protected characteristics. However, 
the Committee also acknowledges that it has only been three months since the 
Lloyds Pharmacy closed and there is still time for concerns to be develop over 
time. 

4.7.32 Sunderland LPC recognises that the proposed pharmacy would reset the 
number of pharmacies on the Green in Southwick to the number present at the 
time of the last PNA and may therefore restore some additional convenience 
and choice for some patients. However, Sunderland LPC believes that the 
Applicant has failed to provide evidence that granting the application would 
confer significant benefits, improvements and better access for patients.  

Specific Comments  

4.7.33 Section 3.1/3.2 of the application indicates that the community pharmacy will 
be open for a 62.5 hours as core opening hours. NHS England and I will need 
to be satisfied that these opening times can be fulfilled. However, Sunderland 
LPC acknowledges that the Applicant will provide additional hours that may 
provide additional convenience to patients living within the Southwick Green 
locality (as indicated below):  

4.7.33.1  8am opening between Monday and Friday  

4.7.33.2  9am to 5.30pm on Saturday  

4.7.33.3  10am – 2pm on Sunday  

4.7.34 Floor Plan: The proposed site has a concrete step, which may make access 
for people in a wheelchair or people with mobility issues problematic. This may 
also apply to people with pushchairs. The nearest alternative pharmacy, 
Cohens, is at street level and is therefore physically accessible.  

4.7.35 There is no indication on the application regarding car parking options for 
patients. The location of the proposed pharmacy is across the road from the 
Health Centre, so any patients with poor mobility will still be required to cross 
the road to access the Cohens pharmacy and to access the proposed new 
pharmacy. The Lloyds pharmacy (which has since closed) was previously on 
the site of the Health Centre. The Health Centre also provides patients access 
to a car park. On-street car parking is also available outside of the Health 
Centre.  

Section 4  

4.7.36 Sunderland LPC suggest that NHS England and the LPC will receive 
assurances regarding the accreditation to deliver the services listed. For 
example, NHS England and the LPC may wish to explore the nature of the 
Prescriber Support Service listed.  

Section 6  

4.7.37 The committee supports the assertion made within the application relating to 
the nature of Southwick wherein it has ‘significantly high levels of deprivation 
and people with poor mobility’ compared to the rest of England. Sunderland 
LPC therefore acknowledges the deprived and disadvantaged nature of the 
local patient population.  
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4.7.38 The Applicant states that ‘people who live and work in Southwick will find it 
very difficult to travel to other pharmacies as the nearest one will be some 
1.5km away and this could cause problems especially for the disabled, elderly 
and families with young children’. Sunderland LPC acknowledges that 
excluding the Cohens Pharmacy - the next nearest pharmacy is the Lloyds 
pharmacy in Sainsbury’s, which is approximately a mile to the west of 
Southwick Green. Sunderland LPC therefore recognises that, for patients living 
near Southwick Green and with mobility issues and with a lack of access to a 
van or a car, physical access to an alternative pharmacy (excluding Cohens) 
may be problematic. 

4.7.39 Data indicates that items prescribed from Southwick Health Centre, that would 
previously have been dispensed by the Lloyds Pharmacy (now closed) have 
been distributed amongst a number of community pharmacies, with noticeable 
increases in the number of items dispensed at :  

4.7.39.1 Bunnyhill Pharmacy  

4.7.39.2 Avenue Pharmacy, Dundas Street  

4.7.39.3 Avenue Pharmacy, Lower Dundas Street  

4.7.39.4 Lloyds Pharmacy, Wessington Way  

4.7.39.5 Davy’s Pharmacy  

4.7.39.6 Redhouse Pharmacy  

4.7.40 The Applicant states that ‘there will be no detrimental effect on Cohens 
pharmacy as the additional pharmacy would just restore the number to two 
pharmacies in the locality’. However, any change will impact on the above 
pharmacies - who may well have planned for an increased in potential demand 
in preparation for the closure of the Lloyds pharmacy on Southwick Green. As 
Cohens has seen the largest increase in items being dispensed, it is the 
Cohens pharmacy which may be impacted by the re-introduction of another 
pharmacy into the locality. 

4.8 SUNDERLAND HEALTH & WELLBEING BOARD 

4.8.1 Sunderland H&WB are writing in response to [your] letter of 2nd August 2021, 
in which they were notified that the decisions of the NHS Commissioning Board 
on the above community pharmacy applications have been appealed to NHS 
Resolution. Representation are provided on behalf of the Sunderland Health 
and Wellbeing Board. 

4.8.2 Under Part 6 of the Health & Social Care Act 2012, the Health and Wellbeing 
Board has a statutory duty to undertake Pharmaceutical Needs Assessment 
(PNA). The process by which the PNA is undertaken must be compliant with 
the NHS (Pharmaceutical and Local Pharmaceutical Services) Regulations 
2013 and any updates. The PNA is a strategic commissioning document which 
is primarily used by NHS England in its determination as to whether to approve 
applications to join the pharmaceutical list. There is a requirement to undertake 
a review and publish an updated PNA at least every three years; at the 
moment, the requirement is suspended due to the pandemic and a new PNA 
must be published by 1st October 2022. In the meantime, Sunderland H&WB 
retain the ability to issue supplementary statements to respond to local 
changes to the pharmacy market and pharmaceutical needs during this time. 

Health and Wellbeing Board delegations 
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4.8.3 In Sunderland, the Health and Wellbeing Board provides oversight of the PNA 
process but delegates the leadership of the production of the PNA to the 
Executive Director of Public Health and Integrated Commissioning. The work 
is undertaken by a Steering Group chaired by a Public Health Pharmacy 
Advisor. 

4.8.4 Operational activities related to applications for changes within the pharmacy 
market (e.g., market entry, change of ownership, change of premises, mergers 
and consolidations, notifications of closure) are similarly delegated to the 
Executive Director of Public Health and Integrated Commissioning. Activities 
required to respond to these issues are undertaken by the Public Health 
Pharmacy Advisor, under the guidance of a Public Health Consultant. All 
representations and supplementary statements are signed off by the Executive 
Director of Public Health and Integrated Commissioning. Under these 
delegations, the Health and Wellbeing Board does not directly consider 
individual applications from pharmacies.  

4.8.5 At its meeting on 19th March 2021, the Health and Wellbeing Board approved 
the outline plans for the production of the next PNA and reconfirmed the 
delegation of the leadership of activities related to the PNA to the Executive 
Director of Public Health and Integrated Commissioning. 

Sunderland’s PNA statement 

4.8.6 Sunderland’s PNA was published on 1st April 2018. This considered the 
adequacy of the provision of essential pharmaceutical services and other 
locally commissioned services in different parts of the City. The conclusion was 
that Sunderland was extremely well-serviced by community pharmacies, 
having a greater number of pharmacies per 100,000 population than the 
England average with greater levels of access in more deprived communities. 
In addition, the Sunderland health system was characterised by high levels of 
prescribing and dispensing, with pharmacies in some parts of the City 
dispensing well above the national levels. All in all, Sunderland had an 
adequate number of pharmacies to meet the needs of patients who require 
essential services such as dispensed medicines. 

Supplementary statement 

4.8.7 Following the closure of the Lloyds Pharmacy within Southwick Health Centre 
on 8th January 2021, an assessment of the impact on access to essential 
pharmaceutical services and other locally commissioned services was 
undertaken in relation to levels of local need. The findings from this 
assessment were as follows: 

4.8.7.1  there is a substantial alternative provision of essential pharmaceutical 
services in the local area with 9 pharmacies within 1 mile of Southwick 
Health Centre; 

4.8.7.2  there is some evening and weekend provision in the local area; 

4.8.7.3  the area is well served by public transport; 

4.8.7.4  engagement with healthcare partners has not identified any local 
problems with access to services, pharmacists or medicines since the 
closure; 

4.8.7.5  whilst Sunderland H&WB would always want to see more and more 
equitable access to locally commissioned public health services, this 
could be provided by existing pharmacies in the market. 
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4.8.8 Sunderland H&WB therefore concluded that the closure of this pharmacy did 
not significantly affect the level of local need or create gaps in essential 
pharmaceutical services and that a market entry would be a disproportionate 
response to the objective of greater equity in the provision of locally 
commissioned services. A supplementary statement to this effect was 
therefore published on 15th April 2021. 

Matters covered under Regulation 18 

4.8.9 It remains Sunderland H&WB’s view that there is reasonable choice with 
regard to obtaining pharmaceutical services across Sunderland, including in 
the Southwick area and that neither Applicant demonstrated any innovative 
approaches with regard to delivery of pharmaceutical services. 

4.8.10 The appeal letter related to SHA/24610 suggests that, as 42% of Bridge View 
Medical Group’s prescription items are being dispensed at Cohen’s Pharmacy, 
this indicates “a lack of reasonable choice”. Sunderland H&WB would argue 
that, as 58% of the practice’s patients are having their prescription items 
dispensed at other pharmacies, this demonstrates that they do have 
reasonable choice and are making use of this within the local pharmacy 
market. 

4.8.11 As repeat prescription items can be ordered by phone or through online 
services, it is not necessarily the case that journeys to collect prescription items 
would commence at the GP practice premises. 

4.8.12 In addition, the appeal letter suggests that distances to other pharmacies 
present a “particular barrier” to access. However, Sunderland H&WB would 
argue that the engagement work undertaken alongside the production of the 
last PNA for Sunderland showed that 72% of those who responded to the 
survey thought a distance of more than 1 mile was a reasonable distance to 
travel to a community pharmacy. 

Other matters raised 

4.8.13 The appeal form related to SHA/24607 suggests that appropriate consultation 
was not undertaken as part of the PNA process. During the production of 
Sunderland’s PNA, which was published on 1st April 2018, a formal 60-day 
consultation was undertaken with the required statutory consultees and in line 
with the regulatory requirements. This can clearly be seen in section 10.2 of 
the PNA. 

4.8.14 There is no such requirement for formal consultation within the production of a 
supplementary statement, though Sunderland H&WB can confirm that the 
Public Health Pharmacy Advisor sought the views of the practice manager, 
practice pharmacists and CCG medicines optimisation team to ascertain 
whether any local problems with access to services, pharmacists or medicines 
had been identified following the closure of the Lloyds Pharmacy within 
Southwick Health Centre; none had. 

4.8.15 The appeal form suggests “concern” that applications were not discussed at 
the Health and Wellbeing Board on 19th March 2021. As explained above, such 
operational activities are dealt with under delegation and the Health and 
Wellbeing Board does not directly consider individual applications from 
pharmacies.  

4.8.16 In addition, the appeal form related to SHA/24607 suggests that “nothing has 
been done” to address a lack of locally commissioned services in the north of 
Sunderland. Sunderland H&WB would argue that the Appellant is simply not in 
a position to know about discussions that public health commissioners have 
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had with individual pharmacies and which have allowed the HWB to secure 
alternative supervised consumption services in the north of Sunderland. 
Progress more generally has been hampered by the restrictions that 
community pharmacists have been working under during the COVID-19 
pandemic.  

4.8.17 Whilst access and equity of provision could be improved for some locally 
commissioned services, this aspiration does not constitute a gap in the 
provision of pharmaceutical services. 

In summary 

4.8.18 Sunderland H&WB position has not changed. It is the HWB’s view that the 
closure of Lloyds Pharmacy within Southwick Health Centre neither created 
changes to the PNA 2018-2021 that were of a significant extent to the need for 
pharmaceutical services in the Sunderland Health and Wellbeing Board area, 
nor created any gaps in the need for essential pharmaceutical services in 
surrounding areas. Greater equity of locally commissioned services in the north 
of Sunderland could be met using existing contractors.  It is Sunderland 
H&WB’s view that a market entry would be a disproportionate and unnecessary 
response. 

5 Late representations  

5.1 LLOYDS PHARMACY  

5.1.1 The application has been submitted on the presumption that the closure of a 
pharmacy will lead to a gap in provision. NHS England will be aware it is not 
axiomatic that following the closure of a pharmacy that an application for 
inclusion in the pharmaceutical list under Regulation 18 be granted.  

5.1.2 As well as the Cohens Pharmacy across the road from the proposed site, 
Lloyds pharmacy provides pharmaceutical services from Sainsbury’s on 
Riverside Road within a mile of The Green. This pharmacy is open 7 days week 
08:00-20:00 Monday to Saturday and 10:00 16:00 on Sundays. Sainsbury’s 
has good access and free car parking at the store.  

5.1.3 Within the area there is a choice of pharmaceutical services. With regards to 
groups who may share a protected characteristic the Applicant has not 
provided evidence of any specific groups for which the granting of this 
application would confer significant benefits at the proposed site. There is also 
no evidence of proposed innovative services.  

5.1.4 Lloyds submit the criteria of Regulation 18 has not been met and therefore the 
application should be refused. 

6 Observations 

6.1 TEMPLE BRIGHT ON BEHALF OF AVICENNA RETAIL LIMITED 

6.1.1 Taking each letter in turn, Avicenna Retail Ltd comments as follows:  

Lloyds Pharmacy  

6.1.2 As stated in previous correspondence, Avicenna Retail Ltd’s application has 
explicitly not been submitted “on the presumption that the closure of a 
pharmacy will lead to a gap in provision”. However, a gap in provision has been 
created by the closure of the Lloyds Pharmacy in Southwick for the reasons 
previously detailed.  
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6.1.3 Avicenna Retail Ltd has already explained why it is neither easy nor convenient 
to access the Lloyds Pharmacy in the Sainsbury’s store. This includes access 
difficulties by foot (which do not appear to be disputed by Lloyds) and by car 
(owing to low levels of car ownership, again which does not appear to be 
disputed by Lloyds).  

6.1.4 The existing pharmacy network in the HWB’s area cannot secure a choice of 
pharmaceutical services if those pharmacies are difficult to access, which is 
the case here.  

6.1.5 Avicenna Retail Ltd has provided information about local demographics and 
why granting this application would confer significant benefits.  

Sunderland City Council  

6.1.6 The significant benefits which are identified in Avicenna Retail Ltd’s application 
are not identified in the relevant PNA. As previously stated, the application is 
therefore submitted pursuant to regulation 18.  

6.1.7 It is acknowledged that the issuing of a repeat prescription does not always 
follow a visit to the GP surgery, but the proposed pharmacy would serve the 
community of Southwick, including those who are going about their daily lives 
in and around The Green, which is the main community focus for the area. It 
would therefore be of significant benefit to the population as a whole and not 
just those who require access to pharmaceutical services after a visit to their 
GP. 

6.1.8 The Council refers to a consultation response to its last PNA. It is not clear how 
many people participated in the consultation or how representative this sample 
was, but even if the figure quoted is representative, that means that over a 
quarter or people do not think that travelling such distances is reasonable.  

6.1.9 Comments by Avicenna Retail Ltd in previous correspondence relating to a 
public consultation were in response to the supplementary statement, not the 
2018 PNA. It is clear that there was no public consultation in relation to the 
supplementary statement.  

6.1.10 The Council appears to have been given the opportunity to discuss what has 
been done to address the lack of locally commissioned services in this area, 
but has chosen not to provide this information in its response to Avicenna Retail 
Ltd’s appeal.  

Boots  

6.1.11 It is correct that Avicenna Retail Ltd’s application has been submitted in 
response to the closure of the Lloyds Pharmacy at The Green and Avicenna 
Retail Ltd has already set out how that closure has led to a gap in service 
provision.  

6.1.12 In relation to the number of pharmacies, firstly the distances given by NHS 
Choices are as the crow flies, not by the most practicable route. Boots are 
aware that NHS Choices use distances as the crow flies and that the actual 
distances are much longer because this is already stated in Avicenna Retail 
Ltd’s letter of appeal. Using the most practicable route, there is only one 
pharmacy within a mile, and that is the Cohens Pharmacy.  

6.1.13 If, as stated by Boots, it is correct that the actual distance to the next nearest 
pharmacy from some patient homes is less than that stated in Avicenna Retail 
Ltd’s letter of appeal then the reverse will also be true – for some patients it will 
be more than a mile. For the avoidance of doubt, Avicenna Retail Ltd does not 
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suggest that all patients will have to make this journey because they are 
coming from the GP surgery to a pharmacy (although, of course, many patients 
will be), but also because of the range of other shops and services on The 
Green which act as a focal point for the local community.  

6.1.14 In relation to extended hours provision from Lloyds in the Sainsbury’s store, it 
has already been set out in letters twice why the distance from the NHS 
Choices website is incorrect, and the actual distance is over one mile. Added 
to that are the barriers to the Lloyds Pharmacy in relation to the nature of the 
route, none of which does Boots appear to dispute.  

6.1.15 Avicenna Retail Ltd’s application is not made based on innovation in service 
delivery, but on a lack of choice of service provision which is fully evidenced in 
the letter of appeal.  

AP Southwick Limited  

6.1.16 It is correct that the AP Southwick Limited application was submitted before 
Avicenna Retail Ltd’s application. Firstly, this is not a relevant criteria and 
secondly, the AP Southwick Limited application was, itself, submitted in 
response to a previous application submitted by Avicenna Retail Ltd (which 
was not appealed). To that extent, the AP Southwick Limited application is a 
copycat application.  

6.1.17 In relation to the lease, the apparent landlord (Valemed) and the Applicant 
company (AP Southwick Limited) appear to share the same 
director/shareholder. The lease does not appear to have been executed.  

6.1.18 AP Southwick Limited refer to the size of the units, but do not comment on the 
state of repair of 48 The Green as detailed in Avicenna Retail Ltd’s response 
to the AP Southwick Limited appeal. 

Rowlands  

6.1.19 Avicenna Retail Ltd has no comments to make on the contents of this letter.  

LPC  

6.1.20 Avicenna Retail Ltd has no comments to make on the contents of this latter. 
[sic] 

Cohens  

6.1.21 On behalf of Avicenna Retail Ltd’s, Temple Bright have already commented, 
above, on the nature of the supplementary statement. The matters raised in 
Avicenna Retail Ltd’s letter of appeal were not foreseen in either the 2018 PNA 
or in the supplementary statement such that this application falls to be 
determined pursuant to regulation 18.  

6.1.22 Despite Avicenna Retail Ltd, on at least two occasions now, explaining that the 
NHS Choices distances are as the crow flies, that the actual distances are 
much greater, and that the journey to other pharmacies also includes other 
barriers, Rushport continue to use NHS Choices data to support its assertion 
that existing pharmacies are not difficult to access. Rushport’s statement that 
“the Applicant has not provided any evidence that any of these pharmacies is 
difficult to access…” is demonstrably wrong from even a cursory read of 
Avicenna Retail Ltd’s letter of appeal.  

6.1.23 Avicenna Retail Ltd has, of course, provided evidence that existing pharmacies 
are difficult to access in the form of google images and route descriptions.  
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6.1.24 The Cohens pharmacy is not “perfectly accessible” because of the significant 
pressure on it caused by the closure of the Lloyds Pharmacy and the high level 
of local demand. It also does not secure a choice of service provision having 
regard to that demand.  

6.1.25 The change in market share for the Cohens Pharmacy merely supports the 
assertion that Cohens is at capacity. The fact that some patients have no 
choice but to seek out an alternative pharmacy that is well over a mile away 
does not demonstrate reasonable choice, it demonstrates necessity: patients 
have no choice but to get their prescriptions dispensed, and the fact that 
patients do get their prescriptions dispensed does not demonstrate an 
acceptable provision of pharmaceutical services, nor does it support an 
assertion that existing pharmacies are not difficult to access.  

6.1.26 In terms of barriers, Avicenna Retail Ltd has, of course, asserted far more than 
distance as a barrier to access.  

6.1.27 The fact that 7,000 of the Cohens items are dispensed by a hub merely 
supports the assertion that this is a pharmacy that cannot cope with current 
demand. Space within the Cohens branch is limited, and there is only so much 
additional support (in terms of staffing) that can be taken on before the law of 
diminishing returns starts to apply. In any event, it is clear that there is no 
reasonable choice in this locality.  

6.1.28 In relation to the walk along Riverside Road, the Appeals Committee will no 
doubt form its own view of the photographs. Avicenna Retail Ltd maintains that 
Riverside Road is not “unremarkable”, nor would “the experience of walking 
along this road…be similar to walking along any other.” It does not take much 
imagination to consider this walk for an elderly or vulnerable person at 5pm in 
January during inclement weather to see that the nature of this walk would be 
intimidating for many patients.  

6.1.29 Avicenna Retail Ltd has described, in detail, why the walk to Rowlands is both 
difficult and “remarkable”.  

6.1.30 Due to the presence of the GP surgery and the wide range of local shops and 
services on The Green, it is entirely appropriate to assess the journey to the 
nearest pharmacies by reference to a starting point in the vicinity of The Green. 
Having said that, any walk from anywhere in Southwick to Lloyds in the 
Sainsbury’s Store will involve a walk along Riverside Road, and any walk to 
Rowlands will involve crossing the river and walking through the industrial area. 
These issues are therefore not limited to those starting their journey at The 
Green.  

6.1.31 In relation to bus services, these do not provide a reasonable alternative to 
having a choice in Southwick itself. For example, route 35 is only a half hourly 
service. A return journey to Sainsbury’s using the bus is therefore likely to take 
at least 1.5 hours if not longer when waiting times for a bus are taken into 
account. There is also a charge for using the bus for most with, for example, a 
£4 day ticket. This may be prohibitive, particularly for those on low incomes or 
travelling with children.  

6.1.32 Requiring patients to identify relevant bus options, wait up to 30 minutes for a 
bus in each direction, pay for that bus and walk perhaps several hundred 
metres (from their home to a bus stop and then from the bus stop to a 
pharmacy before repeating the journey back home) merely serves to underline 
the barriers which exist to accessing pharmaceutical services which have 
become apparent following the closure of the Lloyds Pharmacy.  
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6.1.33 For the reasons given above and those given in Avicenna Retail Ltd’s letter of 
appeal, Temple Bright invite NHS Resolution to conclude that granting 
Avicenna Retail Ltd’s application would secure improvements and better 
access to pharmaceutical services. 

7 Consideration 

7.1 The Pharmacy Appeals Committee (“the Committee”), appointed by NHS Resolution, 
had before it the papers considered by NHS England, together with a plan of the area 
showing existing pharmacies and doctors’ surgeries and the location of the proposed 
pharmacies. 

7.2 It also had before it the responses to NHS Resolution’s own statutory consultations. 

7.3 On the basis of this information, the Committee considered it was not necessary to hold 
an Oral Hearing. 

7.4 The Committee had regard to the National Health Service (Pharmaceutical and Local 
Pharmaceutical Services) Regulations 2013 (“the Regulations”).  

7.5 The Committee noted that both of the applications from AP Southwick Ltd and 
Avicenna Retail Ltd were based on securing improvements or better access that were 
not included in the PNA under Regulation 18.  The Committee noted that under 
paragraph 7(3) of Schedule 3 of the Regulations it had flexibility with regard to the 
manner of determining appeals and that where appropriate, it could consider appeals 
together and in relation to each other.  The Committee noted that the appeals related 
to applications made under the same regulation, for the same general area and that it 
was likely that if the Committee decided to grant one or more of the applications, the 
Committee would need to consider the relative merits of each application against the 
other.  The Committee noted that all parties had been advised that the Committee will 
consider the appeals together and in relation to each other. 

7.6 The Committee noted the comments on appeal from AP Southwick Ltd about the 
Supplementary Statement and how this had been produced by Sunderland HWB.  The 
Committee was mindful that the legality or reasonableness of a HWB’s PNA or the 
process by which the HWB undertook the assessment was not a matter which it could 
have regard to.  The Committee therefore took no view on the process that Sunderland 
HWB undertook in order to produce the supplementary statement, which forms part of 
the PNA.  

Regulation 31 

7.7 The Committee first considered Regulation 31 of the Regulations which states: 

(1) A routine or excepted application, other than a consolidation application, must be 
refused where paragraph (2) applies. 

(2) This paragraph applies where -  

(a) a person on the pharmaceutical list (which may or may not be the applicant) 
is providing or has undertaken to provide pharmaceutical services ("the 
existing services") from -  

(i) the premises to which the application relates, or 

(ii) adjacent premises; and 

(b) the NHSCB is satisfied that it is reasonable to treat the services that the 
applicant proposes to provide as part of the same service as the existing 
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services (and so the premises to which the application relates and the existing 
listed chemist premises should be treated as the same site). 

7.8 The Committee noted that both of the Applicants had stated, in their application forms, 
that Regulation 31 did not apply as the only pharmacy located in the area is not located 
at the same or adjacent premises to those given in the application forms.  The 
Committee noted that NHS England had considered Regulation 31 and had concluded 
that Regulation 31 was not applicable for either application as there is no other 
pharmacy at the same or adjacent premises in respect of either of the proposed sites.  
The Committee noted that no information had been provided by any party to indicate 
that Regulation 31 would require the refusal of either of the applications.  Given the 
information available to the Committee it determined that it was not required to refuse 
either of the applications under the provisions of Regulation 31. 

Regulation 18 

7.9 The Committee noted that this was an application for “unforeseen benefits” and fell to 
be considered under the provisions of Regulation 18 which states: 

"(1) If— 

(a) the NHSCB receives a routine application and is required to determine 
whether it is satisfied that granting the application, or granting it in 
respect of some only of the services specified in it, would secure 
improvements, or better access, to pharmaceutical services, or 
pharmaceutical services of a specified type, in the area of the relevant 
HWB; and 

(b) the improvements or better access that would be secured were or was 
not included in the relevant pharmaceutical needs assessment in 
accordance with paragraph 4 of Schedule 1, 

in determining whether it is satisfied as mentioned in section 129(2A) of the 
2006 Act (regulations as to pharmaceutical services), the NHSCB must have 
regard to the matters set out in paragraph (2).  

(2) Those matters are— 

 
(a) whether it is satisfied that granting the application would cause 

significant detriment to— 

(i) proper planning in respect of the provision of pharmaceutical 
services in the area of the relevant HWB, or 

(ii) the arrangements the NHSCB has in place for the provision of 
pharmaceutical services in that area; 

(b) whether, notwithstanding that the improvements or better access were 
not included in the relevant pharmaceutical needs assessment, it is 
satisfied that, having regard in particular to the desirability of— 

(i) there being a reasonable choice with regard to obtaining 
pharmaceutical services in the area of the relevant HWB 
(taking into account also the NHSCB’s duties under sections 
13I and 13P of the 2006 Act (duty as to patient choice and duty 
as respects variation in provision of health services)), 
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(ii) people who share a protected characteristic having access to 
services that meet specific needs for pharmaceutical services 
that, in the area of the relevant HWB, are difficult for them to 
access (taking into account also the NHSCB’s duties under 
section 13G of the 2006 Act (duty as to reducing inequalities)), 
or 

(iii) there being innovative approaches taken with regard to the 
delivery of pharmaceutical services (taking into account also 
the NHSCB’s duties under section 13K of the 2006 Act (duty to 
promote innovation)), 

granting the application would confer significant benefits on persons in 
the area of the relevant HWB which were not foreseen when the 
relevant pharmaceutical needs assessment was published; 

(c) whether it is satisfied that it would be desirable to consider, at the same 
time as the applicant’s application, applications from other persons 
offering to secure the improvements or better access that the applicant 
is offering to secure; 

(d) whether it is satisfied that another application offering to secure the 
improvements or better access has been submitted to it, and it would 
be desirable to consider, at the same time as the applicant’s 
application, that other application; 

(e) whether it is satisfied that an appeal relating to another application 
offering to secure the improvements or better access is pending, and it 
would be desirable to await the outcome of that appeal before 
considering the applicant’s application; 

(f) whether the application needs to be deferred or refused by virtue of any 
provision of Part 5 to 7. 

(g) whether it is satisfied that the application presupposes that a gap in 
pharmaceutical services provision has been or is to be created— 

(i)  by the removal of chemist premises from a pharmaceutical list 
as a consequence of the grant of a consolidation application, 
and 

(ii)  since the last revision of the relevant HWB's pharmaceutical 
needs assessment other than by way of a supplementary 
statement. 

(3) The NHSCB need only consider whether it is satisfied in accordance with 
paragraphs (2)(c) to (e) if it has reached at least a preliminary view (although 
this may change) that it is satisfied in accordance with paragraph (2)(b)." 

7.10 The Committee considered that Regulation 18(1)(a) was satisfied in that it was required 
to determine whether it was satisfied that granting the application, or granting it in 
respect of some only of the services specified in it, would secure improvements, or 
better access, to pharmaceutical services, or pharmaceutical services of a specified 
type, in the area of the relevant HWB. 

7.11 The Committee went on to consider whether Regulation 18(1)(b) was satisfied, i.e. 
whether the improvements or better access that would be secured if the application 
was granted were or was included in the PNA in accordance with paragraph 4 of 
Schedule 1 of the Regulations. 
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7.12 Paragraph 4 of Schedule 1 requires the PNA to include: “a statement of the 
pharmaceutical services that the HWB had identified (if it has) as services that are not 
provided in the area of the HWB but which the HWB is satisfied (a) would if they were 
provided….secure improvements or better access, to pharmaceutical services… (b) 
would if in specified future circumstances they were provided…secure future 
improvements or better access to pharmaceutical services…” (emphasis added). 

7.13 The Committee considered the Pharmaceutical Needs Assessment ("the PNA") 
prepared by Sunderland City Council, conscious that the document provides an 
analysis of the situation as it was assessed at the date of publication.  The Committee 
bears in mind that, under Regulation 6(2), the body responsible for the PNA must make 
a revised assessment as soon as reasonably practicable (after identifying changes that 
have occurred that are relevant to the granting of applications) unless to do so appears 
to be a disproportionate response to those changes.  Where it appears 
disproportionate, the responsible body may, but is not obliged to, issue a 
Supplementary Statement under Regulation 6(3).  Such a statement then forms part of 
the PNA. The Committee noted that the PNA was dated April 2018 – March 2021 and 
that a supplementary statement had been issued on 15 April 2021. 

7.14 The Committee noted that whist the PNA had not made specific reference to 
pharmaceutical services in Southwick, it had concluded that “Sunderland has an 
adequate number of community pharmacies to meet the needs of patients who require 
essential services such as dispensed medication” and “There is currently adequate 
provision of NHS pharmaceutical services across Sunderland”.   

7.15 The Committee noted that the supplementary statement, under “Details of change” 
stated “Details of pharmacy closure: Lloyds Pharmacy Ltd, Southwick Health Centre, 
The Green, Southwick, Sunderland, SR5 2LT.” and further “Date of closure: 8 January 
2021”.   

7.16 The supplementary statement went on to state: 

“Impacts of the change to the PNA 

Lloyds pharmacy Ltd, Southwick – previously provided pharmaceutical access Monday 
– Friday and did not provide late evening opening. 

Within a 1 mile radius of Lloyds Pharmacy Ltd, Southwick – there are 9 alternative 
pharmacies.  Within 1.3 driving route miles, there are 5 alternative pharmacies, which 
are: 

- Cohens Pharmacy 
- Lloyds Pharmacy, Wessington Way 
- Well Pharmacy 
- Avenue Pharmacy 
- Redhouse Pharmacy 

Of the 5 closest pharmacies, 2 provide access on weekends, and one provides access 
in the evenings (nb, A further Avenue Pharmacy, which is within 1.1 miles radius is also 
open late evenings and weekends). 

The area is well served in terms of public transport, with a frequent bus service in the 
area. 

Consultation has occurred with key local partners around the closure, such as 
healthcare providers, which has been seen not to affect NHS services or access to a 
pharmacist. 

Within the locality there is a lack of Council commissioned services, such as smoking 
cessation or substance misuse recovery treatment or support, which could be met 
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using existing contractors. However, we would like to stress that this does not affect 
the access to essential services that can be sought from pharmacies in the area. The 
creation of a new pharmacy to the area would be disproportionate in response to this 
issue.  

Closure of this pharmacy neither creates changes to the PNA 2018-2021 that are of a 
significant extent to the need for pharmaceutical services in the Sunderland Health and 
Wellbeing Board area, nor does it create any gaps in the need for pharmaceutical 
services in surrounding areas.  

It is deemed that a revised PNA would be a disproportionate response to the changes 
outlined in this Supplementary Statement.” 

7.17 The Committee noted that both of the Applicants seek to provide unforeseen benefits 
to the patients of the Bridge View Medical Practice and those living in Southwick.  The 
Committee noted the comments from Rushport on behalf of Cohen’s that as the 
potential benefits has been considered by the HWB they were not unforeseen and the 
application should be refused on this basis.  The Committee noted the Supplementary 
Statement had considered the impact of the closure of the Lloyds Pharmacy and if this 
led to a gap in provision.  The Committee noted that the closure of the pharmacy did 
not lead the HWB to the conclusion that there were any gaps created.  The Committee 
was mindful that whilst the closure had been considered by the HWB, the conclusion 
of the HWB enabled any application being made to be an application which would not 
be based on the findings in the PNA.  The Committee noted that the improvements or 
better access that the Applicants were claiming would be secured by their applications 
were not included in the relevant pharmaceutical needs assessment, or the 
supplementary statement, in accordance with paragraph 4 of Schedule 1. 

7.18 In order to be satisfied in accordance with Regulation 18(1), regard is to be had to those 
matters set out at Regulation 18(2).  The Committee's consideration of the issues is set 
out below. 

Regulation 18(2)(a)(i) 

7.19 The Committee had regard to: 

"(a) whether it is satisfied that granting the application would cause significant 
detriment to— 

(i) proper planning in respect of the provision of pharmaceutical services 
in the area of the relevant HWB" 

7.20 The Committee noted that NHS England had concluded that neither application would 
cause significant detriment to the proper planning in respect of the provision of 
pharmaceutical services in the area of the relevant HWB.  The Committee noted that 
this had not been disputed either on appeal or in subsequent representations by either 
of the Applicants or any of the interested parties. 

7.21 On the basis of the information available, the Committee was not satisfied that, if either 
of the applications were to be granted and a pharmacy to open, the ability of NHS 
England thereafter to plan for the provision of services would be affected in a significant 
way. 

7.22 The Committee was therefore not satisfied that significant detriment to the proper 
planning of pharmaceutical services would result from a grant of either of the 
applications. 

Regulation 18(2)(a)(ii) 

7.23 The Committee had regard to: 
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"(a) whether it is satisfied that granting the application would cause significant 
detriment to— … 

(ii) the arrangements the NHSCB has in place for the provision of 
pharmaceutical services in that area" 

7.24 The Committee noted that NHS England had concluded that there would be no 
significant detriment to the arrangements in place if either of the applications was to be 
granted.  The Committee noted the comments from the LPC that “any change will 
impact on the [above] pharmacies, who may well have planned for an increase in 
potential demand in preparation for the closure of Lloyds pharmacy on Southwick 
Green.”  The Committee noted that no further information had been provided by either 
the LPC or statutory parties in support of this statement.  On the basis of the information 
available, and without any further information in support of this statement, the 
Committee was not satisfied that significant detriment to the arrangements currently in 
place for the provision of pharmaceutical services would result from a grant of the 
application. 

7.25 In the absence of any significant detriment as described in Regulation 18(2)(a), the 
Committee was not obliged to refuse the application and went on to consider 
Regulation 18(2)(b). 

Regulation 18(2)(b) 

7.26 The Committee had regard to  

"(b) whether, notwithstanding that the improvements or better access were not 
included in the relevant pharmaceutical needs assessment, it is satisfied that, 
having regard in particular to the desirability of— 

(i) there being a reasonable choice with regard to obtaining 
pharmaceutical services in the area of the relevant HWB (taking into 
account also the NHSCB’s duties under sections 13I and 13P of the 
2006 Act (duty as to patient choice and duty as respects variation in 
provision of health services)), 

(ii) people who share a protected characteristic having access to services 
that meet specific needs for pharmaceutical services that, in the area 
of the relevant HWB, are difficult for them to access (taking into 
account also the NHSCB’s duties under section 13G of the 2006 Act 
(duty as to reducing inequalities)), or 

(iii) there being innovative approaches taken with regard to the delivery of 
pharmaceutical services (taking into account also the NHSCB’s duties 
under section 13K of the 2006 Act (duty to promote innovation)), 

granting the application would confer significant benefits on persons in the area 
of the relevant HWB which were not foreseen when the relevant 
pharmaceutical needs assessment was published" 

Regulation 18(2)(b)(i) to (iii) 

7.27 The Committee had regard to the location of the existing pharmacies and GP Surgeries 
as provided on the maps by NHS England, which had not been disputed by any party.  
The Committee also noted the comments from parties with regard to the closure of the 
Lloyds pharmacy in the area which had been located within the existing health centre. 

7.28 The Committee noted the comments with regard to the current provision in the area 
and noted that there is a pharmacy, Cohens, located in Southwick where the Applicants 
were proposing to open their pharmacies.  The Committee noted the comments from 
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the Applicants that as there was only one pharmacy in Southwick there was no choice 
of pharmaceutical services for those living in Southwick.  The Committee was mindful 
that consideration needs to be given as to whether there is reasonable choice in 
obtaining pharmaceutical services in the area of the relevant HWB.   

7.29 The Committee noted, from the information provided by NHS England and parties, that 
the nearest pharmacy Cohens, was located in The Green, in the vicinity of the existing 
medical practice but also in close proximity to both of the proposed sites.  The 
Committee noted that there are a further 5 pharmacies, including a pharmacy with 
extended hours, located within a mile of the proposed sites, some of which are located 
in the vicinity of the existing medical provision in the area, which are all operated by 
different contractors. 

7.30 The Committee noted the comments from the Applicants, in their supporting 
information, with regard to access and correct distances to the other pharmacies in the 
area other than the Cohens pharmacy in Southwick.  The Committee noted the 
comments from parties about access on foot in the area and that the footpaths were in 
good condition, well maintained and that there were dropped kerbs where necessary.  
The Committee noted the comments with regard to Riverside Road and that there was 
some dispute between the parties as to whether those who did access on foot would 
use this route.  The Committee was of the view that whilst some in the area may choose 
to access services on foot there may be others who were either unable or unwilling to 
do so.  The Committee was of the view, that difficulties of access on foot did not of itself 
indicate that there was not reasonable choice in obtaining pharmaceutical services.  
For those who chose not to access services on foot, or who are unable to access 
services on foot for whatever reason, the Committee went on to consider the ease of 
access to pharmaceutical services by private and public transport. 

7.31 The Committee noted the information provided by Avicenna Retail Ltd that 50% of 
households in the Southwick ward do not have access to a car or van.  The Committee 
noted the statements from both Applicants that the area was relatively deprived and 
that those residing in the area had poor mobility.  The Committee noted, from the maps 
provided, that Southwick is situated within a good road network of both major and other 
roads which provide easy links to other pharmaceutical provision in the area, including 
the Sainsbury’s where Lloyds pharmacy, which is an extended hours pharmacy, is 
situated.  The Committee concluded that there appeared to be a relatively low level of 
car ownership in the area however, there was nothing provided by either Applicant to 
demonstrate that those who do have access to their own transport currently have 
difficulties in accessing the existing pharmacies.  The Committee was of the view that 
for those who had their own transport there was nothing provided to demonstrate that 
they were experiencing any difficulties in accessing the existing pharmaceutical 
provision or that they did not have reasonable choice with regard to obtaining 
pharmaceutical services. 

7.32 The Committee noted the information provided by parties with regard to the bus 
services in the area and whilst this had not been disputed by either of the Applicants, 
the Committee noted the comments from Temple Bright on behalf of Avicenna.  The 
Committee noted the variety and frequency of buses in the area which linked those in 
Southwick to pharmaceutical provision in the HWB area.  The Committee noted the 
comments from Temple Bright with regard to the frequency of the bus service to the 
nearest alterative pharmacy, which is located in Sainsburys, as well as the walk that 
might be involved.  The Committee was of the view that a walk to or from a bus stop 
was not unusual and further noted that there was nothing provided to demonstrate that 
those who were able to walk around the area and to the bus stops were having difficulty 
in this regard.  The Committee was also mindful that it is not access to the nearest 
pharmacy which it has to have regard but access to pharmaceutical services in the 
area of the HWB.  The Committee was of the view that the frequency of the bus services 
in the area was reasonable and that no further information had been provided to 
demonstrate that this was not the case.  The Committee also noted the reference that 
using public transport adds a financial burden to such an extent to adversely affect 
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access.  The Committee noted that nothing had been provided to demonstrate that 
these pharmacies are not accessible for those who choose to use public transport.  The 
Committee was of the view, given the information before it, that there was nothing 
provided which demonstrated that those who did use public transport were 
experiencing any difficulties in accessing the existing pharmaceutical provision.   

7.33 The Committee noted the assertions from the Applicants that the closure of the Lloyds 
Pharmacy at the medical practice had led to a gap in provision and that granting a new 
pharmacy contract would restore the status quo in the area and provide those in 
Southwick with a choice of where to obtain pharmaceutical services.   

7.34 The Committee noted the comments from the parties that whilst Cohens, who are 
currently located on The Green in Southwick, receive 42% of prescriptions from the 
Bridge View Medical Practice, the remainder of the prescriptions are dispensed across 
a large number of pharmacies in the area which, certain parties had said, meant that 
there was reasonable choice in the area.  The Committee noted the information 
provided with regard to the dispensing of prescriptions and noted that those who attend 
the Bridge View Medical Practice do not all go on to have their prescription dispensed 
by the pharmacy in Southwick but do use a variety of different pharmacies.  The 
Committee also noted the comments from Cohens with regard to the additional staff 
that they have employed to cope with additional demand to manage pharmaceutical 
service provision.  The Committee was of the view that this demonstrated that there 
was reasonable choice in the area of the HWB for those wishing to obtain 
pharmaceutical services. 

7.35 The Committee was of the view that there is already reasonable choice with regard to 
obtaining pharmaceutical services in the area of the relevant HWB, such that it was not 
satisfied that, having regard to the desirability of there being a reasonable choice with 
regard to obtaining services, granting the application would confer significant benefits 
on persons. 

7.36 In considering Regulation 18(2)(b)(ii) the Committee reminded itself that it was required 
to address itself to people who share a protected characteristic having access to 
services that meet specific needs for pharmaceutical services that are difficult for them 
to access. The Committee was also aware of its duties under the Equality Act 2010 
which include considering the elimination of discrimination and advancement of 
equality between patients who share protected characteristics and those without such 
characteristics.  The Committee noted that the comments from Avicenna Ltd with 
regard to the poor health and low mobility of those in the area.  The Committee also 
noted the statement from AP Southwick Ltd that the distance of the nearest pharmacies 
could cause problems especially for the disabled.  The Committee accepted that there 
were always people in an area who share a protected characteristic and was of the 
view that whilst an additional pharmacy located on The Green may be some benefit to 
some people, neither Applicant had indicated why this was a significant benefit or how 
those with a protected characteristic were currently experiencing any difficulties in 
accessing pharmaceutical services specific to their need.  In the absence of any 
supporting information and based on the information before it, including the 
Supplementary Statement from Sunderland HWB, the Committee was therefore not 
satisfied that, having regard to the desirability of people who share a protected 
characteristic having access to services that meet specific needs for pharmaceutical 
services that are difficult for them to access, granting the application would confer 
significant benefits on persons. 

7.37 In considering Regulation 18(2)(b)(iii) the Committee had regard to the desirability of 
innovative approaches to the delivery of pharmaceutical services. In doing so, the 
Committee would consider whether there was something more over and above the 
usual delivery of pharmaceutical services that might be expected from all pharmacies, 
some ‘added value’ on offer at the location.  The Committee noted that neither Applicant 
had provided any information in this regard in their application or on appeal or in 
subsequent representations.  The Committee was not satisfied that, having regard to 
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the desirability of there being innovative approaches taken with regard to the 
deliverability of pharmaceutical services, granting either of the applications would 
confer significant benefits on persons. 

Regulation 18(2)(b) generally 

7.38 The Committee noted that Avicenna Retail Ltd was proposing to open for a total of 62.5 
hours, of which 61.5 would be core hours with Wednesday 8pm to 9pm being 
supplementary.  The Committee noted that the core hours were arranged so that 
provision would be available from 8am to 6pm Monday to Friday and 9am to 5:30pm 
on a Saturday as well as 10am to 2pm on a Sunday.  The Committee noted that AP 
Southwick Ltd had also declared that they were opening for 62.5 hours, all of which 
had been declared as core hours.  The Committee noted that the core hours were 
arranged so that provision would be available Monday to Friday 8am to 6pm, Saturday 
9am to 5:30pm and Sunday 10am to 2pm. The Committee noted that it had no 
information before it, from either Applicant or NHS England, as to which of these hours 
would be the additional directed hours. 

7.39 The Committee noted the comments from parties and the information in the 
supplementary statement with regard to provision in the area.  The Committee noted 
that the two 2 closest pharmacies to the proposed sites are open on a weekend and 
one is open on an evening.  The Committee noted that was also an extended hour 
pharmacy located within a mile of the proposed sites.  Based on the information before 
it, the Committee was of the view that there was no information provided, by either 
Applicant, to support a finding that pharmaceutical services are not currently provided 
at such times as needed and therefore it was not satisfied that, having regard to the 
desirability of there being a reasonable choice with regard to obtaining services, 
granting either of the applications would confer significant benefits (in relation to 
opening hours) on persons. 

7.40 The Committee was of the view that in accordance with Regulation 18(2)(b) the 
granting of this application would not confer significant benefits on persons in the area 
of the HWB which were not foreseen when the PNA was published. 

Other considerations 

7.41 Having determined that Regulation 18(2)(b) had not been satisfied, the Committee did 
not need to have regard to Regulation 18(2)(c) to (e). 

7.42 No deferral or refusal under Regulation 18(2)(f) was required in this case. 

7.43 The Committee considered whether there were any further factors to be taken into 
account and concluded that there were not. 

7.44 The Committee was not satisfied that the information provided demonstrates that there 
is difficulty in accessing current pharmaceutical services such that a pharmacy at the 
proposed site would provide better access to pharmaceutical services. 

7.45 Pursuant to paragraph 9(1)(a) of Schedule 3 to the Regulations, the Committee may: 

7.45.1 confirm NHS England’s decision; 

7.45.2 quash NHS England’s decision and redetermine the application; 

7.45.3 quash NHS England’s decision and, if it considers that there should be a further 
notification to the parties to make representations, remit the matter to NHS 
England. 
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8 DECISION 

8.1 In respect of the application by AP Southwick Ltd the Pharmacy Appeals Committee 
(“Committee”), appointed by NHS Resolution, confirms the decision of NHS England, 
therefore the application is refused. 

8.2 In respect of the application by Avicenna Ltd the Pharmacy Appeals Committee 
(“Committee”), appointed by NHS Resolution, confirms the decision of NHS England, 
therefore the application is refused. 

8.3 The Committee concluded that it was not required to refuse either of the applications 
under the provisions of Regulation 31. 

8.4 The Committee has considered whether the granting of an application would cause 
significant detriment to proper planning in respect of the provision of pharmaceutical 
services in the area covered by the HWB, or the arrangements in place for the provision 
of pharmaceutical services in that area and is not satisfied that it would; 

8.5 The Committee determined that the applications should be refused on the following 
basis: 

8.5.1 In considering whether the granting of either application would confer 
significant benefits, the Committee determined that – 

8.5.1.1 there is already a reasonable choice with regard to obtaining 
pharmaceutical services; 

8.5.1.2 there is no evidence of people sharing a protected characteristic 
having difficulty in accessing pharmaceutical services; and 

8.5.1.3 there is no evidence that innovative approaches would be taken with 
regard to the delivery of pharmaceutical services; 

8.5.2 Having taken these matters into account, the Committee is not satisfied that 
granting either application would confer significant benefits as outlined above 
that would secure improvements or better access to pharmaceutical services. 

 
 
Jill Jackson 
Case Manager 
Primary Care Appeals 
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ANNEX A 
 
 
REF: SHA/24607 
 
APPEAL AGAINST NORTH EAST AND CUMBRIA AREA 
TEAM, NHS COMMISSIONING BOARD ("NHS 
ENGLAND") DECISION TO REFUSE AN APPLICATION 
BY AP SOUTHWICK LTD FOR INCLUSION IN THE 
PHARMACEUTICAL LIST OFFERING UNFORESEEN 
BENEFITS UNDER REGULATION 18 AT 46 THE GREEN, 
SOUTHWICK, SUNDERLAND SR5 2HY 
 
 

1 The Application 

By application dated 4 January 2021, AP Southwick Ltd applied to NHS Commissioning Board 
(“NHS England”) for inclusion in the pharmaceutical list offering unforeseen benefits under 
Regulation 18 at 46 The Green, Southwick, Sunderland, SR5 2HY.  In support of the application 
it was stated: 

1.1 The Applicant stated that the application should not be refused pursuant to Regulation 
31 for the following reason: 

1.1.1 With Lloyds pharmacy closing on 8 January 2021 there will only be one 
pharmacy in the area – please see full details in section 6. 

1.2 Southwick is a suburb of Sunderland, north of river Wear with significantly high levels 
of deprivation and people with poor mobility compared to the rest of England.  

1.3 This area/neighbourhood is a well frequented retail area offering varied amenities and 
is better described as a "High Street" retail centre. Within this locality there is a large 
well established Southwick health centre housing several GPs with a list size of 
approximately 15,000 patients generating over 50,000 prescription items per month.  

1.4 Until mid 2014 there used to be three pharmacies serving this locality, Lloyds pharmacy 
in Southwick health centre and a further two pharmacies on The Green, number 14 
and 46 respectively, these pharmacies being some 100 and 300 meters away from the 
health centre. The total number of prescriptions dispensed by these 3 pharmacies 
accounted for approximately 31,000 items per month. The licence for the pharmacy at 
46 The Green was sold to Lloyds pharmacy and simultaneously relocated to Sainsbury 
supermarket, around 1.5km away from the locality. At that time the relocation was 
granted on the basis that there were two well established pharmacies in Southwick 
area which would be able to absorb the prescriptions volume and medicine supplies 
without compromising on the pharmaceutical service provisions. 

1.5 The Lloyds pharmacy in the health centre is now due to close on 8 January 2021. 
Currently the total items dispensed by the two pharmacies is approximately 32,000 per 
month of which Lloyds dispense about 12,000. This closure will create a situation when 
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only one pharmacy is available to service the whole of the locality which will cause a 
significant gap in the pharmaceutical service provision and potentially a detrimental 
effect on patient care; access to other pharmacies outside the locality would be very 
difficult considering the poor mobility of many patients in Southwick.  

1.6 This clearly shows that after 8 January 2021 there will only be one pharmacy in the 
whole of the area, not only to dispense some 32,000 items but to also provide all 
additional enhanced and advanced services. Indeed the PNA 2018 document indicated 
provision of essential services was adequate, although further development of 
enhanced services could effectively contribute to Sunderland's key health challenges 
and these should be considered by the commission. If there was only one pharmacy in 
the locality AP Southwick Ltd are sure the PNA document to be produced in 2021 would 
identify a significant gap. 

1.7 With only one pharmacy in the locality, people who live and work in Southwick will find 
it very difficult to travel to other pharmacies as the nearest one will be some 1.5km 
away and this could cause problems especially for the disabled, elderly and families 
with young children. They will have no choice of a pharmacy. 

1.8 AP Southwick Ltd strongly believe once Lloyds pharmacy closes on 8 January 2021 
there will be a need for another pharmacy in the locality as there will be a significant 
gap, AP Southwick Ltd will be able to fill this gap and provide a full dispensing service 
in addition to enhanced and advanced services. AP Southwick Ltd also intend to extend 
their core hours to 62.5 hours which will give additional access especially early in the 
morning when the health centre is open and on Saturdays and Sundays which Cohens 
currently do not provide. 

1.9 There will be no detrimental effect on Cohens pharmacy as the additional pharmacy 
contract would just restore the number to two pharmacies in the locality. AP Southwick 
Ltd already have a premises in their possession, therefore would be able to commence 
immediately on being granted a pharmacy licence. 

1.10 In conclusion, AP Southwick Ltd believe their pharmacy would be offering unforeseen 
significant benefits for the provision of pharmacy services in the locality and 
consequently granting the application would restore the pharmaceutical services to two 
pharmacies, therefore fulfilling the gap. AP Southwick Ltd would wish to make oral 
representation in the event that an oral hearing is being held. 

Please explain how you intend to secure the unforeseen benefit(s). 

1.11 Granting of this application will restore the number of pharmacies to two which would 
provide choice, accessibility and restore the gap in pharmaceutical services which 
would secure unforeseen benefits. 

9 The Decision 

NHS England considered and decided to refuse the application.  The decision letter dated 17 
June 2021 states: 

9.1 NHS England has considered the above application and are writing to confirm that it 
has been refused. Please see the enclosed report for the full reasoning. 

Extract from the PSRC Decision report for AP Southwick Ltd 

9.2 The PSRC considered the application at its meeting of 9 June 2021 and rejected it, on 
the basis that the following Regulations were either not met or did not apply.  

9.3 Regulation 18(1)(a) is not met as the applicant has not demonstrated that granting the 
application, or granting it in respect of only some of the services specified in it, would 
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secure improvements, or better access, to pharmaceutical services, or pharmaceutical 
services of a specified type to patients in this area of Sunderland. 

9.4 Regulation 18(1)(b) is not met as the applicant has not demonstrated that the 
improvements or better access that would be secured were or was not included in 
Sunderland’s Pharmaceutical Needs Assessment. 

9.5 Regulation 18 - Should the application be deferred? The PSRC can consider this and 
another application for the same address in view of a statement by Sunderland HWB 
relating to a potential gap in the area. 

9.6 Regulation 18(2)(a) would granting the application would cause significant detriment 
to: 

9.6.1 Proper planning in respect of the provision of pharmaceutical services in the 
area? This is not applicable as there are no known plans to provide an 
additional provision of pharmaceutical services. 

9.6.2 The arrangements the Area Team has in place for the provision of 
pharmaceutical services in that area? This is not met as both NHS England 
and Sunderland HWB consider that the provision in this area is satisfactory. 

9.7 Regulation 18(2)(b) would granting the application confer significant benefits on 
persons in Sunderland HWB’s area which were not foreseen when the PNA was 
published?  

9.8 The applicant does not meet this as it fails to evidence the needs of the patients or the 
gap in services. Despite the closure of the pharmacy, the findings of the PNA are still 
valid. 

9.8.1 Is there a reasonable choice with regard to obtaining pharmaceutical services 
in the area?  Yes, there is still choice of services to patients despite the closure 
of Lloyd’s. 

9.8.2 Do people with protected characteristic have access to services that meet 
specific needs for pharmaceutical services that are difficult for them to access 
in the relevant HWB’s area? People with protected characteristics can still 
access the same services as before, possibly in different ways and from the 
pharmacy of their choice. 

9.8.3 Are there innovative approaches with regard to the delivery of pharmaceutical 
services? No, the applicant has not outlined any innovative approaches to 
providing services. They merely wish to open a new pharmacy. 

9.9 Regulation 18(2)(c) Do you wish to invite applications from other persons offering to 
secure the same improvements or better access? 

9.10 No, it is not proposed to invite applications as there is no gap in services. However, 
unsolicited applications were received for the area where a Lloyd’s pharmacy closed in 
January 2021.  

9.11 Regulations 18(2)(d) Another application has been received offering to secure the 
same improvements or better access. Do you wish to consider the applications at the 
same time?  

9.12 Three applications were received for the area. Two are presented together and a third 
will be ready for the next PSRC meeting. 
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9.13 Regulation 18(2)(e) - is there a pending appeal relating to another application which 
offered to secure the same improvements or better access? No, there is no pending 
appeal that may have an impact on this application. 

9.14 Regulation 31 is not applicable as there is no other pharmacy at the same or adjacent 
premises to the new site. 

9.15 Regulations 36 and 37 are not applicable as the premises are not within a controlled 
locality or within 1.6 km of one. 

9.16 Regulation 65 - This may only apply if the application is approved. The applicant has 
offered additional core hours, which will be directed if agreed by the PSRC. 

9.17 Regulation 66 is not applicable as NHS England does not intend to direct any services 
to be provided. 

9.18 Representations - Most respondents objected to the application on the grounds there 
are other services available to patients and that there have been no complaints to the 
closure of Lloyd’s pharmacy in the area. 

9.19 Avicenna supports the principle of the application as they have applied themselves. 
They state that: 

The application by AP Southwick Ltd is a copycat of our client’s application (it has been 
submitted after AP Southwick Ltd became aware of our client’s application). 

9.20 The applicant has the right of appeal. 

10 The Appeal 

In an online form for pharmacy application appeals dated 16 July 2021 addressed to NHS 
Resolution, AP Southwick Ltd appealed against NHS England's decision.  The grounds of 
appeal are: 

10.1 AP Southwick Ltd do not agree there is adequate choice and access for the population 
residing in the Southwick area.  Although here are 4 pharmacies, excluding Cohen’s, 
within 1 mile radius the nearest one is some 0.7 miles away which accessing by car is 
fine but on foot is some 20-25 minutes away which is not convenient for mothers and 
the elderly.  There were 3 pharmacies a few years ago in Southwick and now only one, 
it just doesn’t make sense to restrict pharmaceutical services to the people of 
Southwick. 

10.2 AP Southwick Ltd attach a letter of support from the doctors with regards to lack of 
choice and access (see Appendix A). 

10.3 In determining this application a lot has been relied on the comments made on behalf 
of Sunderland Health and Wellbeing Board.  

10.4 The supplementary PNA document has been produced on 15 April 2021 only after the 
application for a new pharmacy contract have been received and although the 
document states: 

“Consultation has occurred with key local partners around the closure, such as 
healthcare providers, which has been seen not to affect NHS services or access to a 
pharmacist.” 

10.5 AP Southwick Ltd’s understanding is that no consultation took place and none of the 
statutory representative bodies were consulted.  In determining the PNA document it is 
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imperative to seek views of patient groups, healthcare professionals and others to 
arrive at a balanced decision which AP Southwick Ltd believe has not been the case. 

10.6 AP Southwick Ltd are also concerned that this was not discussed at the 19 March 2021 
board meeting as there is no mention in the board minutes (minutes in the public 
domain), please see attached copy of a letter from a board member and copy of AP 
Southwick Ltd email to the chairperson of the Sunderland HBWB board. (Appendix A).  
At the time of submitting the appeal no response has been received from Sunderland 
HWB. 

10.7 The PNA supplementary document further stated that 

“Within the locality, there is a lack of Council commissioned services, such as smoking 
cessation or substance misuse recovery treatment or support, which could be met 
using existing contractors.” 

10.8 Similar comments were also made in the 2018 PNA document and yet after three years 
nothing has been done about this, in our application we would have addressed this and 
provided these additional services. 

10.9 AP Southwick Ltd strongly believe that an additional pharmacy is needed in a very 
deprived area like Southwick, this would restore the balance and reset the number of 
pharmacies in North Sunderland to that of the 2018 PNA list. 

********** 
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ANNEX B 
 
 
 
REF: SHA/24610 
 
APPEAL AGAINST NORTH EAST AND CUMBRIA AREA 
TEAM, NHS COMMISSIONING BOARD ("NHS 
ENGLAND") DECISION TO REFUSE AN APPLICATION 
BY AVICENNA RETAIL LIMITED FOR INCLUSION IN 
THE PHARMACEUTICAL LIST OFFERING 
UNFORESEEN BENEFITS UNDER REGULATION 18 AT 
22A THE GREEN, SOUTHWICK, SUNDERLAND, SR5 
2JE 
 
 

1 The Application 

By application dated 22 March 2021, Avicenna Ltd applied to NHS Commissioning Board (“NHS 
England”) for inclusion in the pharmaceutical list offering unforeseen benefits under Regulation 
18 at 22a The Green, Southwick, Sunderland, SR5 2JE.  In support of the application it was 
stated: 

1.12 In response to why this application should not be refused pursuant to Regulation 31, 
Avicenna Ltd stated “not applicable”. 

1.13 The application is made for inclusion in the pharmaceutical list for premises in 
Southwick. 

1.14 Southwick is a suburb of Sunderland located to the north west of the City centre, as 
shown on the Google map (see Appendix B). 

1.15 Southwick is an area of significant deprivation, ranking in the bottom decile, with an 
index of total deprivation score of 790 out of 32,844, meaning that 97.7% of all Lower 
Super Output Areas are less deprived than the Southwick LSOA. 

1.16 Information from the 2011 Census for the Southwick ward (there has been little 
development in the area since 2011 so no reason to believe that the 2011 Census does 
not give a general indication of current ward characteristics) shows that: 

1.16.1 39.3% of homes are social rented compared to 17.7% in England 

1.16.2 50.3% of households have no car or van compared to 25.8% in England 

1.16.3 46.4% of households have no adults in employment compared to 33.3% in 
England 

1.16.4 11.8% of residents are in bad or very bad health compared to 5.4% in England  
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1.16.5 16.5% of residents have their day-to-day activities limited a lot and 12% by 
reason of their health compared to 8.3% and 9.3% respectively in England. 

1.17 Southwick itself is centred on the village green, which is the location of the proposed 
pharmacy. 

1.18 The village green forms a natural focus point for local residents and contains a range 
of shops and other services including 

1.18.1 Post Office 

1.18.2 Pub 

1.18.3 Greggs 

1.18.4 B&M 

1.18.5 Subway 

1.18.6 Optician 

1.18.7 Fish and Chip shop 

1.18.8 3 x Food retailers 

1.18.9 Pizza takeaway 

1.18.10 4 x Hair Dressers 

1.18.11 Heron – frozen food store 

1.18.12 Convenience store 

1.18.13 Newsagent 

1.18.14 Tattoo parlour 

1.18.15 Pawn Shop 

1.19 The Green also contains the Southwick Health Centre which has 15,000 registered 
patients and prescribes an average of approximately 50,000 items per month. 

1.20 There were, until recently, two pharmacies on The Green: a Lloyds Pharmacy which 
was located within the Southwick Health Centre and a Cohens Pharmacy which is 
located approximately 300m from the Health Centre. The next nearest pharmacy is the 
Lloyds Pharmacy in Sainsburys, which is approximately a mile to the west of The 
Green. 

1.21 The Lloyds Pharmacy within the Southwick Health centre closed on 8th January 2021. 
This closure has created a significant gap in pharmaceutical service provision in the 
local area, because the Lloyds Pharmacy was well-used and was one of only two 
pharmacies that are reasonably accessible given the health needs, levels of deprivation 
and low mobility of the local population. 

1.22 The Lloyds Pharmacy had, on average, dispensed approximately 12,000 items per 
month over the last year, which placed the Lloyds Pharmacy in the top 12% of 
pharmacies in England by reference to the number of items dispensed. In addition, the 
Lloyds Pharmacy provided a full range of pharmaceutical services including medicine 
use reviews, NMS, etc. 
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1.23 The Cohens Chemist on The Green is also a very busy pharmacy, dispensing around 
19,000 items per month on average. 

1.24 This means that, together, the Cohens and Lloyds Pharmacies dispensed an average 
of 31,000 prescription items per month, which is a good measure of the very high 
demand for pharmaceutical services in the local area. To put these figures in context, 
as NHS England will be aware, the average number of items dispensed by a pharmacy 
in England is 7,500.  An “average” level of service provision for 31,000 items would 
therefore be 4 pharmacies. 

1.25 It can clearly be seen that there was already under provision of pharmaceutical services 
in Southwick before the Lloyds pharmacy closed. Indeed, patients often already have 
to queue to get into Cohens as it is so busy. This situation has become much worse 
with the closure of the Lloyds Pharmacy, following which there is now only one 
pharmacy remaining on The Green to dispense an average of 31,000 items per month. 
The Cohens pharmacy is simply too small to cope with this level of demand for 
pharmaceutical services. 

1.26 The items which were previously dispensed by Lloyds cannot easily be redistributed to 
other pharmacies because they are all too far away from The Green to provide a 
reasonably accessible service. It is not reasonable to require patients who use The 
Green to shop or access other services, or who are registered at the Southwick Health 
Centre and require access to pharmaceutical services after a visit to their GP to travel 
distances in excess of a mile in order to do so. 

1.27 The distance to other pharmacies outside Southwick is a particular barrier in this area 
given the relatively poor health of the local population (which both increases demand 
for services and reduces mobility) and the low levels of car ownership, with fewer than 
half of households owning a car. 

1.28 Granting the application would therefore restore the provision of pharmaceutical 
services to two pharmacies since the Lloyds Pharmacy closed on 8th January 2021. It 
would restore a reasonable choice of pharmaceutical services (where, from 8th 
January, patients have had to use the Cohens Pharmacy, which is not a reasonable 
choice) and would confer significant benefits on the local population. 

1.29 In addition to increasing capacity, Avicenna Retail Ltd also propose to provide a full 
range of essential, enhanced and locally commissioned services as listed above. 

1.30 Avicenna Retail Ltd will also provide additional opening hours compared to the Cohens 
Pharmacy. For example, the Cohens Pharmacy does not open until 9am Monday to 
Friday, but Avicenna Retail Ltd proposes to open, as core hours, from 8am to align with 
the Southwick Health Centre opening times. 

1.31 Avicenna Retail Ltd will also open until 5.30pm on Saturday where the Cohens 
Pharmacy currently closes at midday and will offer, as core hours, Sunday opening 
from 10am to 2pm, bringing additional access provision to the local area. Since the 
proposed premises are located in a busy local shopping area where many shops are, 
of course, open on Saturday afternoon and Sunday, securing additional service 
provision at these times will be of great benefit to the population. 

1.32 The application will therefore secure improvements and better access to service 
provision in the local area. 

Please explain how you intend to secure the unforeseen benefit(s). 

1.33 Granting this application will secure a reasonable choice of service provision in 
Southwick and will restore the number of pharmacies serving the local population to 
two following the closure of the Lloyds Pharmacy on 8th January 2021. 
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1.34 We will provide a full range of pharmaceutical services to meet local health needs, and 
will offer these for extended hours, thereby increasing access to services.  

1.35 The proposed pharmacy would confer significant benefits in the HWB’s area which are 
unforeseen in the context of the current PNA since the PNA did not envisage the 
closure of the very busy and well-used Lloyds Pharmacy. 

11 The Decision 

NHS England considered and decided to refuse the application.  The decision letter dated 5 
July 2021 states: 

11.1 NHS England has considered the above application and is writing to confirm that it has 
been refused. Please see the enclosed report for the full reasoning. 

Extract from the PSRC Decision report for Avicenna Ltd 

11.2 The PSRC considered the application at its meeting of 30 June 2021 and rejected it, 
on the basis that the following Regulations were either not met or did not apply. 

11.3 Regulation 18(1)(a) is not met as the applicant has not demonstrated that granting the 
application, or granting it in respect of some only of the services specified in it, would 
secure improvements, or better access, to pharmaceutical services, or pharmaceutical 
services of a specified type to patients in this area of Sunderland. 

11.4 Regulation 18(1)(b) is not met as the applicant has not demonstrated that the 
improvements or better access that would be secured were not included in 
Sunderland’s Pharmaceutical Needs Assessment. 

11.5 Regulation 18 - Should the application be deferred? The PSRC can consider this 
application, for the same area as previous others, in view of a statement by Sunderland 
HWB relating to a potential gap in the area. 

11.6 Regulation 18(2)(a) would granting the application cause significant detriment to:  

11.6.1 Proper planning in respect of the provision of pharmaceutical services in the 
area? This is not applicable as there are no known plans to provide an 
additional provision of pharmaceutical services. 

11.6.2 The arrangements the Area Team has in place for the provision of 
pharmaceutical services in that area? This is not met as both NHS England 
and Sunderland HWB consider that the provision in this area is satisfactory. 

11.7 Regulation 18(2)(b) would granting the application confer significant benefits on 
persons in Sunderland HWB’s area which were not foreseen when the PNA was 
published?  

11.8 The applicant does not meet this as it fails to evidence the needs of the patients or the 
gap in services. Despite the closure of the pharmacy the findings of the PNA are still 
valid.  

11.8.1 Is there a reasonable choice with regard to obtaining pharmaceutical services 
in the area? Yes, there is still choice of services to patients despite the closure 
of Lloyd’s.  

11.8.2 Do people with protected characteristic have access to services that meet 
specific needs for pharmaceutical services that are difficult for them to access 
in the relevant HWB’s area ? People with protected characteristics can still 
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access the same services as before, possibly in different ways and from a 
different pharmacy of their choice. 

11.8.3 Are there innovative approaches with regard to the delivery of pharmaceutical 
services? No, the applicant has not outlined any innovative approaches to 
providing services. They merely wish to open a new pharmacy. 

11.9 Regulation 18(2)(c) Do you wish to invite applications from other persons offering to 
secure the same improvements or better access? 

11.10 No, it is not proposed to invite applications as there is no identified gap in services. 
However, this is the third unsolicited application received for the area where a Lloyd’s 
pharmacy closed on 8 January 2021. 

11.11 Regulations 18(2)(d) Another application has been received offering to secure the 
same improvements or better access. Do you wish to consider the applications at the 
same time? Two previous applications were received for the area and were considered 
together. This is the third for the same area of Sunderland.  

11.12 Regulation 18(2)(e) - is there a pending appeal relating to another application which 
offered to secure the same improvements or better access? The two applications 
considered and rejected on 9 June 2021 are still within the appeal period. No appeal 
has been received so far. 

11.13 Regulation 31 is not applicable as there is no other pharmacy at the same or adjacent 
premises to the new site. 

11.14 Regulations 36 and 37 are not applicable as the premises are not within a controlled 
locality or within 1.6 km of one. 

11.15 Regulation 65 - This may only apply if the application is approved. The applicant has 
offered 62.30 core hours, which requires the issue of a direction for all hours above 40, 
should the application be approved. 

11.16 Regulation 66 is not applicable as NHS England does not intend to direct any services 
to be provided. 

11.17 Representations - Most respondents objected to the application on the grounds there 
is a choice and that there are other services available to patients. Additionally, there 
have been no complaints about the closure of Lloyd’s pharmacy from patients in the 
area. 

11.18 The applicant’s representatives have responded to the consultation, but they have 
provided no additional evidence as to why the application should be granted. 

11.19 The applicant has the right of appeal. 

12 The Appeal 

In a letter dated 22 July 2021 addressed to NHS Resolution, Charles Russell Speechlys on 
behalf of Avicenna Ltd appealed against NHS England's decision.  The grounds of appeal are: 

12.1 NHS England’s decision was notified to Avicenna Retail Limited by letter dated 5th July 
2021. 

12.2 Avicenna Retail Limited’s grounds of appeal are that NHS England failed to provide 
any reasons why it reached the decision it did in relation to the regulatory test and failed 
to have any, or any proper, regard to the wealth of evidence provided by Avicenna 
Retail Limited in support of its application. 
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Background 

12.3 In March 2021, Avicenna Retail Limited submitted an application to NHS England for 
inclusion in the pharmaceutical list for premises at 22A The Green, Southwick. This 
application followed a similar application that had been submitted by Avicenna Retail 
Limited for premises at 48 The Green which was also refused by NHS England. 
Avicenna Retail Limited has not appealed the refusal in respect of the 48 The Green 
application since Avicenna Retail Limited believes that the premises at 22A The Green 
are superior and will enable them to commence the provision of pharmaceutical 
services more quickly should its application be granted. 

12.4 Southwick is a suburb of Sunderland located to the north west of the City centre, as 
shown on the Google map (see Appendix C). 

12.5 Southwick is an area of significant deprivation, ranking in the bottom decile, with an 
index of total deprivation score of 790 out of 32,844, meaning that 97.7% of all Lower 
Super Output Areas are less deprived than the Southwick LSOA. 

12.6 Information from the 2011 Census for the Southwick ward (there has been little 
development in the area since 2011 so no reason to believe that the 2011 Census does 
not give a good general indication of current ward characteristics) shows that: 

12.6.1 39.3% of homes are social rented compared to 17.7% in England 

12.6.2 50.3% of households have no car or van compared to 25.8% in England 

12.6.3 46.4% of households have no adults in employment compared to 33.3% in 
England  

12.6.4 11.8% of residents are in bad or very bad health compared to 5.4% in England  

12.6.5 16.5% of residents have their day-to-day activities limited a lot and 12% by 
reason of their health compared to 8.3% and 9.3% respectively in England. 

12.7 Southwick itself is centred on “The Green”, which is the location of the proposed 
pharmacy. 

12.8 The Green forms a natural focal point for local residents and contains a range of shops 
and other services including: 

12.8.1 Post Office 

12.8.2 Pub 

12.8.3 B&M home store 

12.8.4 Subway 

12.8.5 Optician 

12.8.6 Fish and Chip shop 

12.8.7 3 x Food retailers 

12.8.8 Pizza takeaway 

12.8.9 4 x Hair Dressers 

12.8.10 Heron – frozen food store 
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12.8.11 Convenience store 

12.8.12 Newsagent 

12.8.13 Tattoo parlour 

12.8.14 Pawn Shop 

12.8.15 Community Centre 

12.9 The Green also contains the Southwick Health Centre which houses the Bridge View 
Medical Group. Bridge View has 15,000 registered patients and prescribes an average 
of approximately 50,000 items per month.  

12.10 There were, until recently, two pharmacies on The Green: a Lloyds Pharmacy which 
was located within the Southwick Health Centre and a Cohens Pharmacy which is 
located approximately 300m from the Health Centre. The next nearest pharmacy is the 
Lloyds Pharmacy in Sainsburys, which is approximately a mile to the west of The 
Green. 

12.11 The Lloyds Pharmacy within the Southwick Health Centre closed on 8th January 2021. 
Whilst the HWB published a supplemental statement following the closure of the Lloyds 
Pharmacy stating, in effect, that the closure had not created a gap in service provision, 
there is no evidence that the HWB had regard to all the relevant information when 
making that assessment. Avicenna Retail Limited’s application is submitted pursuant 
to regulation 18 on the basis that it would confer benefits which were not foreseen in 
the PNA, because the supplemental statement failed to have regard to all the relevant 
information. 

12.12 This closure has created a significant gap in pharmaceutical service provision in the 
local area, because the Lloyds Pharmacy was well-used and was one of only two 
pharmacies that are reasonably accessible given the health needs, levels of deprivation 
and low mobility of the local population. 

12.13 The Lloyds Pharmacy had, on average, dispensed approximately 12,000 items per 
month over the year before it closed, which placed the Lloyds Pharmacy in the top 12% 
of pharmacies in England by reference to the number of items dispensed. In addition, 
the Lloyds Pharmacy provided a full range of pharmaceutical services including 
medicine use reviews, NMS, etc. 

12.14 The Cohens Chemist on The Green is also a very busy pharmacy, dispensing around 
19,000 items per month on average in the year prior to the Lloyds Pharmacy closure. 

12.15 This means that, together, the Cohens and Lloyds Pharmacies dispensed an average 
of 31,000 prescription items per month, which is a good measure of the very high 
demand for pharmaceutical services in the local area. To put these figures in context, 
as NHS England will be aware, the average number of items dispensed by a pharmacy 
in England is 7,500. An “average” level of service provision for 31,000 items would 
therefore be 4 pharmacies. 

12.16 Since Lloyds Pharmacy closed, the number of items dispensed by the Cohens 
Pharmacy has increased by 35%. In the last month for which information is publicly 
available, the Cohens Pharmacy dispensed over 24,000 items. This places the Cohens 
pharmacy as the 58th busiest pharmacy in the whole of England in terms of the number 
of items dispensed (out of a total of over 11,000 pharmacies). 

12.17 This is all the more remarkable given that the Cohens pharmacy is a standard, double-
fronted pharmacy unit with relatively limited internal space as can be seen from the 
google street view image (at Appendix C).  



 

7 
 

12.18 It is also interesting to note the impact the closure of the Lloyds Pharmacy has had on 
dispensing for patients of the Bridge View Medical Group. 

12.19 In April 2020, Cohens dispensed 30% of the prescription items originating from Bridge 
View. The (now closed) Lloyds Pharmacy dispensed 19% of the practice’s items. By 
April 2021, with the closure of Lloyds Pharmacy, Cohens is now dispensing 42% of 
items from the practice. In other words, 2/3 of patients at Bridge View who used Lloyds 
Pharmacy have now switched to Cohens 

12.20 The next largest dispensing of prescriptions originating from Bridge View is Avicenna 
Pharmacy, 22-23 Chiswick Square, SR5 3PZ, which dispenses only 7% of the 
practice’s items. Given the size of the practice and the fact that Cohens is not located 
within the health centre, this is an unusual pattern of dispensing for a GP practice and 
is, Avicenna Retail Limited submit, evidence of a lack of reasonable choice. 

Regulation 18 

12.21 In the context set out above, granting Avicenna Retail Limited’s application would 
secure improvements in, and better access to, pharmaceutical services in the Health 
and Wellbeing Board’s area and, in particular, for residents of Southwick. 

12.22 In particular, granting the application would confer significant benefits by securing a 
reasonable choice of service provision for the local community. 

12.23 Whether or not there is a reasonable choice for a reliant population is a question of fact 
having regard to a number of relevant factors. These include the demand for 
pharmaceutical services in a particular area, the availability of pharmaceutical services 
(including the location of existing pharmacies and any difficulties accessing those 
pharmacies), the services provided by local pharmacies and the hours at which those 
services are available. 

12.24 By way of an example, what may be a reasonable choice for a village of 5,000 residents 
may not be a reasonable choice for a town of 20,000 residents; as demand for 
pharmaceutical services increases, the provision of pharmaceutical services must also 
increase to maintain a “reasonable choice”. It is also a fact that pharmacies that are 
difficult to access cannot secure a reasonable choice. 

12.25 Whilst it is arguable that even before the closure of the Lloyds Pharmacy there was a 
lack of reasonable choice, since the Lloyds Pharmacy closed it is clear that there is no 
longer a reasonable choice, which is to the detriment of the reliant population. 

12.26 The lack of reasonable choice is stark and clear. For example: 

12.26.1 The Cohens pharmacy is simply too small to cope with the current level of 
demand for pharmaceutical services. 

12.26.2 The items which were previously dispensed by Lloyds cannot be (and have not 
been) easily redistributed to other pharmacies because they are too far away 
from The Green to provide a reasonably accessible service. 

12.26.3 That is evidenced by the fact that the majority of the prescriptions dispensed 
by the Lloyds Pharmacy are now being dispensed by the Cohens branch. That 
is particularly relevant here, where the second nearest alternative pharmacy is 
a Lloyds Pharmacy, and Avicenna Retail Limited can be sure that Lloyds made 
every effort to encourage patients of the now-closed Lloyds branch to register 
with the remaining Lloyds Pharmacy. Those efforts were almost entirely 
unsuccessful, since the proportion of Bridge View Medical Group’s 
prescriptions dispensed by the remaining Lloyds pharmacy increased from 
4.5% before Lloyds Pharmacy on The Green closed to only 6.8% after the 
closure. 
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12.26.4 The distance to other pharmacies outside Southwick is a particular barrier in 
this area given the relatively poor health of the local population (which both 
increases demand for services and reduces mobility) and the low levels of car 
ownership, with fewer than half of households owning a car. This means that 
the majority of patients who require access to pharmaceutical services have to 
walk, but have reduced mobility. 

12.27 In their representations to NHS England, the interested parties all submitted distances 
to existing pharmacies, but using distances as the crow flies, not by the most 
practicable route. All interested parties also ignored the significant barriers (in addition 
to distance) which exist in accessing other pharmacies from The Green (this is a 
reasonable starting point to choose in terms of assessing accessibility because of the 
presence of the GP surgery, but also because it is the local town centre with a large 
range of shops and other services).  

12.28 For example, Cohens stated in its representations to NHS England that the distance 
from the proposed pharmacy to Lloyds inside Sainsbury’s is 0.6 miles, but the actual 
distance is 1 mile by the shortest practicable route. Please see the map (at Appendix 
C). 

12.29 Cohens also failed to mention that the route takes pedestrians along Riverside Road 
and through a large industrial estate. 

12.30 Avicenna Retail Limited have included, (at Appendix C), a google streetview image 
which shows Riverside Way. It can clearly be seen that this is not an appropriate route 
for pedestrians, particularly those who are more vulnerable or who are travelling 
outside of daylight hours. The truth of the situation is, therefore, that for patients who 
wish to, or need to, walk to access a pharmacy, the Lloyds Pharmacy within the 
Sainsbury’s Store is inaccessible by foot. The same is true of the next nearest 
pharmacy: Rowlands. Cohens gave the distance to Rowlands as 0.9 miles, but again 
this is as the crow flies, not by road. The distance is actually 1.2 miles by the shortest 
practicable route. See the google map image (Appendix C). 

12.31 Not only is this distance significant, but, as can be seen in the image at Appendix C, 
the route requires patients to navigate a busy road junction (the junction of the A1290, 
Camden Street and the B1539), walk through an industrial/out of town shopping area, 
cross the River Wear, walk through another industrial area, cross the railway line and 
walk through a residential area. 

Significant benefits 

12.32 Having regard to the above, granting Avicenna Retail Limited’s application would confer 
significant benefits in the HWB’s area. For example: 

12.32.1 It would restore the provision of pharmaceutical services to two pharmacies 
following the Lloyds Pharmacy closure on 8th January 2021. 

12.32.2 It would restore a reasonable choice of pharmaceutical services (where, from 
8th January, patients have had to use the Cohens Pharmacy, which is not a 
reasonable choice). 

12.32.3 In addition to increasing capacity, the proposed pharmacy will also provide a 
full range of essential, advanced and locally commissioned services as listed 
in the application form, easing the pressure on Cohens Pharmacy. 

12.32.4 The proposed pharmacy will offer additional opening hours compared to the 
Cohens Pharmacy.  
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12.32.5 For example, the Cohens Pharmacy does not open until 9am Monday to 
Friday, but Avicenna Retail Limited proposes to open, as core hours, from 8am 
to align with the Southwick Health Centre opening times.  

12.32.6 The pharmacy will also open until 5.30pm on Saturday where the Cohens 
Pharmacy currently closes at midday and will offer, as core hours, Sunday 
opening from 10am to 2pm, bringing additional access provision to the local 
area. 

12.32.7 Since the proposed premises are located in a busy local shopping area where 
many shops are, of course, open on Saturday afternoon and Sunday, securing 
additional service provision at these times will be of great benefit to the 
population. 

Conclusion 

12.33 In conclusion, granting Avicenna Retail Limited’s application will secure improvements 
and better access to pharmaceutical service provision in the HWB’s area. In particular, 
it will confer significant benefits by providing the reliant population with a reasonable 
choice of service provision. 

12.34 On behalf of Avicenna Retail Limited Charles Russell Speechlys therefore invite NHS 
Resolution to uphold Avicenna Retail Limited’s appeal and to grant its application. 

********** 

 


