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10 December 2021 
 
 
 
FILE REF:  SHA/24650 
 
 
 
DECISION MAKING BODY: NHS COMMISSIONING BOARD  

(“NHS ENGLAND”) 
 
PHARMACIST: Boots UK Ltd (“the Applicant”) 
 
PREMISES: Drake Circus Shopping Centre 
 Plymouth 
 Devon 
 PL1 1EA 
  
 

THE NATIONAL HEALTH SERVICE (PHARMACEUTICAL AND LOCAL PHARMACEUTICAL 
SERVICES) REGULATIONS 2013 [“THE REGULATIONS”] 

 
SCHEDULE 4 [Terms of Service of NHS Pharmacists] 

PART 3 [Hours of Opening] 
 
 
Outcome 
 

1.1 In light of the proposed changes and the lack of information available to me, I am not 
satisfied that pharmaceutical services provision that would result from the Applicant's 
proposed hours would meet the needs of people in the NHS England area or other 
likely users of the pharmacy for pharmaceutical services on 1 January 2022. 

1.2 The action taken by NHS England to refuse the application is confirmed. 

 
 
A copy of this decision is being sent to: 
 
Boots UK Ltd 
NHS England – South West 
  

Arena Point 
Merrion Way 

Leeds 
LS2 8PA 

 
Tel: 0203 928 2000  
Fax: 0207 821 0029 
Email: appeals@resolution.nhs.uk 
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THE NATIONAL HEALTH SERVICE (PHARMACEUTICAL AND LOCAL PHARMACEUTICAL 
SERVICES) REGULATIONS 2013 [“THE REGULATIONS”] 

 
SCHEDULE 4 [Terms of Service of NHS Pharmacists] 

PART 3 [Hours of Opening] 
 
 
TEMPORARY REDUCTION OF CORE OPENING HOURS 
 
 
1 Introduction 

1.1 The Applicant has applied to NHS England to change the days and times at which it is 
obliged to provide pharmaceutical services at the above premises on Saturday 1 
January 2022.  The Applicant seeks to reduce the total number of core opening hours 
and open later on Saturday 1 January 2022. 

1.2 NHS England has refused the application.  The Applicant seeks to appeal to NHS 
Resolution. 

2. Consideration 

Rights of appeal 

2.1 Where NHS England has determined an application under paragraph 26 of Schedule 
4 of the Regulations and has granted it in part only or has taken an action that has the 
effect of refusing it, paragraph 26(9) provides a right of appeal to the Secretary of State 
for Health and Social Care (“the Secretary of State”). 

2.2 The Secretary of State has directed NHS Resolution to determine such appeals.  As 
an authorised officer of NHS Resolution, I have considered the appeal and have 
determined it, in accordance with my delegated powers. 

Opening hours 

2.3 A pharmacy's opening hours may be categorised as: 

2.3.1 “core opening hours” (at the hours during which the pharmacy must be open 
by virtue of paragraph 23(1) of Schedule 4 of the Regulations), which may 

Arena Point 
Merrion Way 

Leeds 
LS2 8PA 

 
Tel: 0203 928 2000  
Fax: 0207 821 0029 
Email: appeals@resolution.nhs.uk 
 

 



 

2 

 

incorporate a direction of NHS England requiring fewer or greater than 40 
hours and at set times and days; or 

2.3.2 “supplementary” opening hours (other hours during which the pharmacy 
premises are open which are in addition to the core hours), pursuant to 
paragraph 23(3) of Schedule 4 of the Regulations  

Alteration of core opening hours 

2.4 In accordance with paragraphs 1(7)(c) and 1(7)(d) of Schedule 2 of the Regulations, 
the pharmacy must provide, as part of an application for entry in the pharmaceutical 
list: 

2.4.1 the proposed core opening hours in respect of the premises; and 

2.4.2 the total proposed opening hours for the premises (having regard to both the 
proposed core opening hours and any supplementary opening hours). 

2.5 NHS England maintains pharmaceutical lists that include the days on which and times 
at which, at those premises, the listed person is to provide those services during the 
core opening hours and any supplementary opening hours of the premises. 

2.6 The days on which or times at which a pharmacy is obliged to provide pharmaceutical 
services at the premises may only be altered by the pharmacy on application under 
paragraph 26(1) of Schedule 4 of the Regulations, so long as the effect of that 
application is to reduce the total number of hours for which a pharmacy is obliged to 
provide, or keep the total number of hours the same. 

Alteration of supplementary opening hours 

2.7 Supplementary opening hours may be altered by the pharmacy giving notice to NHS 
England, in accordance with paragraph 23(6)(a) of Schedule 4 of the Regulations, 
without the need to make an application to NHS England. 

2.8 There is no specific right of appeal to NHS Resolution in respect of notices given under 
paragraph 23(6)(a). 

Boots UK Ltd proposals 

2.9 The Applicant has not indicated if they currently have core opening hours of either 40 
or 100 core hours per week. 
 

2.10 The Applicant originally applied to open at 10am on 1 January 2022 instead of the usual 
opening time of 9am.  

 
2.11 In a subsequent email to NHS England, the Applicant amended their proposal and is 

now seeking to open at 11am on 1 January 2022 instead of the usual opening time of 
9am. 

Assessment 

2.12 In this case, the Applicant provided the following information in its application (email 
dated 24 September 2021): 

2.12.1 Saturday 1 January 2022 open at 10am 

2.12.2 Saturday 1 January 2022 close at 5pm  

2.12.3 Altering core hours slightly to cover main body of the day 
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2.13 I note that in a letter to the Appellant dated 4 October 2021 NHS England stated: 

2.13.1 I am writing in response to your application(s) to temporarily reduce your core 
and/or supplementary contractual opening hours over the forthcoming 
Christmas period.  

2.13.2 Please refer to the attached spreadsheet sent with this letter confirming the 
outcome of your application(s). The information confirmed on the attached 
spreadsheet is the agreed outcome of the application(s) you have submitted, 
please note, all other days the pharmacy will be required to be open their 
contractual hours. 

Supplementary Hours – Decision Rationale 

2.13.3 All supplementary hour applications have been noted. Following your 
requirement to notify us of any temporary changes to supplementary hours in 
accordance with the Pharmacy Manual April 2019; Section 36, Opening Hours, 
Paragraph. 31. 

“31. A contractor may notify NHS England of a change to its supplementary 
opening hours under its terms of service as set out in schedules 4 and 5 to the 
Regulations”. 

Core Hours – Decision Rationale 

2.13.4 Community Pharmacy teams have been at the centre of our NHS response to 
CoViD-19. 

2.13.5 With the United Kingdom anticipating another difficult winter, the South West 
Regional team are busy planning our general winter planning and delivery of a 
significant flu and COVID-19 vaccination booster programme, which 
community pharmacy are paramount in as a key delivery partner. 

2.13.6 Also, as part of the wider integrated primary care health system, access to 
community pharmacy services is vital to prevent patients needing to access 
other providers. This would be of importance over the Christmas period, when 
it would be more likely patients would access out-of-hours providers, should 
their regular pharmacy not be open. 

2.13.7 Core hour requests have also been considered as part of, the broader health 
system resilience planning being undertaken by your local Clinical 
Commissioning Group. As part of this, other healthcare providers are being 
asked to ensure service availability is maintained throughout the holiday 
period. 

2.13.8 NHS England and Improvement South West, has considered the impact of all 
core applications in allowing community pharmacies across the region to 
reduce their hours and has identified that to do so would cause a significant 
reduction in service availability to patients. Therefore, all applications to 
temporarily change Core Hours have been declined.  

2.13.9 We acknowledge all our pharmacies have had a very challenging year and the 
dedication our pharmacies have shown in opening over the Bank Holidays this 
year, has been recognised and appreciated. We have not taken this decision 
lightly, but our overarching priority must be to ensure service availability is 
maintained through what is forecast to be a challenging winter period. 

Right to Appeal 
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2.13.10  For those core applications which have been declined you have a right of 
appeal against the decision not to allow the temporary amendment to core 
hours. Any appeal must contain a concise statement of the facts and 
contentions on which you intend to rely and should be submitted in writing 
within 30 days to: 

NHS Resolution, 
1 Trevelyan Square, 
Boar Lane, 
Leeds, 
LS1 6AE 

2.13.11  Please note that any variation to contractual opening hours, without prior 
consent, will be deemed a breach of terms of service. Performance related 
sanctions, as directed within the 2013 Regulations, may be imposed where a 
breach occurs. 

Next Steps 

2.13.12  Where your application has been approved and there is a change in your 
pharmacy hours, please can we remind you of the actions you need to take: 

NHS.UK 

2.13.13  Ensure the pharmacy NHS.UK profile page is updated at the appropriate time. 

Directory of Services 

2.13.14  Ensure the pharmacy Directory of Services page is updated. 

Voluntary Hours 

2.13.15  The voluntary hours you are providing on the official Bank Holidays will be 
published to the Out of Hours service, therefore, if you need to change them 
at all you must let us know in advance at 
england.pharmacysouthwest@nhs.net. 

2.13.16  NHS England and Improvement will notify all interested parties of all final 
hours. 

2.13.17  Finally, the South West Pharmacy Team would like to take this opportunity to 
thank all those pharmacies who are supporting us to open over the holiday 
period, along with those who have also continued to offer support over all the 
Bank Holidays this year, during a very challenging time. 

2.14 In a subsequent email to NHS England dated 20 October 2021 the Applicant stated: 

2.14.1 I have just been notified that the store below: 

Store Number ODS Code Boots UK Limited Store name Address 

390 FX098 Boots UK Limited, Plymouth 
Drake Circus 

1 Drake Circus, Plymouth 
Devon, PL1 1EA 

 

2.14.2 That as they are part of the Drake Circus shopping centre, the shopping centre 
itself is only open 11:00 – 17:00 on 01/01/22 so the store would be unable to 
open from 09:00.  Is it possible to consider this change on core hours as well? 

2.15 I note that in an email to the Applicant dated 3 November 2021 NHS England stated: 

mailto:england.pharmacysouthwest@nhs.net
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2.15.1 Apologies for taking so long to get back to you regarding the below.  The 
requests didn’t need to be escalated to PSRC as originally thought. 

2.15.2 The South West Primary Care Team has reviewed your request and the 
original outcome stands.  The pharmacy will need to be open as specified for 
those days in the approval email: 

FX098 Boots UK 
Ltd 

1 Drake Circus, 
Plymouth, Devon, 
PL1 1EA 

Devon 09:00 – 13:00 
14:00 – 17:00 

01/01/2021 core hours 
09:00 – 13:00 & 14:00 – 
15:00 and sup hours 
15:00 – 18:00.  Core hour 
request declined on 
01/01/2022, sup request 
approved so will be 
working 09:00 – 13:00 & 
14:00 – 17:00 

 

2.15.3 Please note that the contact details for appeals have since been updated from 
the October letter. 

2.15.4 Appeals can be made by emailing appeals@resolution.nhs.uk or in writing to 
Primary Care Appeals, NHS Resolution, 4th Floor, Arena Point, Merrion Way, 
Leeds, LS2 8PA. 

2.16 I note that in an email to NHS Resolution dated 3 November 2021 the Applicant stated: 

2.16.1 I have been asked by the NHS to open the above pharmacy from 9am on 
01/01/2022. 

2.16.2 The pharmacy is in Drake Circus shopping centre in Plymouth City Centre 
which does not open until 11am as the trading hours for the shopping centre 
are 11am - 5pm on New Year’s Day. 

2.16.3 To open the premises earlier than the designated shopping hours will incur 
substantial staffing costs as staff employed by Drake Circus shopping centre 
will have to be brought in to facilitate the opening and trading of the shopping 
mall, car parks, security etc. 

2.16.4 Can the request be reviewed with agreement to open the pharmacy at 11am 
in line with the shopping centre to avoid the additional costs? 

2.17 I note that in a letter to NHS Resolution dated 16 November 2021 NHS England stated: 

2.17.1 NHS England and Improvement South West has considered the impact of 
allowing community pharmacies to reduce their Core opening hours over the 
Christmas and New Year 2021/22 period (to include 1st January 2022) and has 
identified that to do so would cause a significant reduction in service availability 
to patients. This decision has been taken with consideration of the broader 
health system resilience planning being undertaken by local Clinical 
Commissioning Groups. 

2.17.2 NHS England and Improvement South West is mindful of the Regulations that 
are in place to ensure that patients have access to pharmaceutical services 
during core opening hours. This is particularly important on the days prior to 
and after Bank Holidays, when there is limited access to pharmaceutical 
services due to pharmacies being closed. 

2.17.3 All pharmacies were made aware in July 2021 that Saturday 1st January 2022 
is not designated as a bank holiday and that community pharmacies are 

mailto:appeals@resolution.nhs.uk
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expected to open for the usual contractually agreed opening hours for that day. 
No information was provided with regards to the changes to the needs of 
people in the area of the Health and Wellbeing Board, or other likely users of 
the premises within the application. 

2.17.4 Access to the pharmacy in event of the shopping centre being closed is not a 
consideration for NHS England and Improvement South West. 

2.17.5 I can confirm that NHS England and Improvement South West considers this 
application to be that of an application for a temporary suspension of services. 

2.17.6 As requested, please find enclosed the email trail where Boots request to 
reduce their Core hours at the Drake Circus pharmacy on 1st January 2022. 
This followed a previous application to change the hours on 1st January, which 
was declined (also included in the email trail). I also enclose a copy of our 
winter planning requirements letter (dated July 2021) and the decision letter 
outlining the policy for this year regarding core and supplementary opening 
hour changes (dated October 2021). 

2.18 No observations were made by the Appellant in response to the representations from 
NHS England. 

2.19 I note the following: 

2.19.1 I have not been provided with any information detailing the pharmacy’s current 
opening times, including the distribution of core hours. 

2.19.2 However, based on the application form submitted to NHS England, the 
Applicant seeks to change the days on which or times at which the Applicant 
is obliged to provide pharmaceutical services at its pharmacy premises in a 
way that reduces the total number of hours for which the Applicant is obliged 
to provide pharmaceutical services. 

2.20 In relation to the week commencing Monday 27 December 2021, the Applicant seeks; 

2.20.1 To open at 11am on Saturday 1 January 2022 instead of the usual opening 
time of 9am. 

2.21 I note that there is no reference from NHS England in their decision letter as to the 
relevant regulations NHS England considered this application under. I am of the view, 
given that the application form is from the Applicant that the appeal falls to be 
considered under paragraph 26 of Schedule 4 of the Regulations “Determination of 
pharmacy premises core opening hours instigated by the NHS Pharmacist”. It is on this 
basis that the appeal has been circulated and I note that neither party has disputed 
this. I will therefore proceed to consider the application on this basis. 

2.22 I have first considered paragraph 26(2) of Schedule 4 of the Regulations, which reads 
as follows: 

"Where P makes an application under sub-paragraph (1), as part of that application P 
must provide the NHSCB with such information as the NHSCB may reasonably request 
in respect of any changes to the needs of the people in its area, or other likely users of 
the pharmacy, for pharmaceutical services that are material to the application." 

2.23 As such, I have considered whether there have been (or will be) changes in need which 
would warrant a change in the days, time and number of hours in respect of which the 
pharmacy is obliged to provide pharmaceutical services, as proposed by the Applicant 
and if there have not been any changes in need, whether the change in hours would 
continue to meet the needs of people in the area. 
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2.24 I note that NHS England has stated, in their representations, that no information has 
been provided regarding any changes to the needs of the people in the area or other 
likely users of the pharmacy, to justify the reduction in core hours. 

2.25 I note that there is no information provided by the Applicant either in the original 
application or subsequent representations with regard to the general usage of the 
pharmacy and how this compares with the day in question.  I am mindful that as well 
as dispensing prescriptions, a pharmacy provides other essential services in 
accordance with its terms of service, such as advice.  However I have not been 
provided with any information regarding the demand for other such services or any 
change in need in relation to those services. 

2.26 I note that I have been provided with no information with regard to other pharmacies in 
the area and therefore have no information before me that patients could reasonably 
access services elsewhere.  The Applicant has not provided me with any information 
and I am therefore unable to make this assessment. 

2.27 I am of the view that 1 January 2022 is, in relation, to pharmaceutical services no 
different from any other day.  I have seen no information which indicates a change of 
attitude towards this particular day (from a pharmaceutical perspective) or which 
indicates an expectation either way as to whether or not the Applicant’s pharmacy 
would be open. 

2.28 I note the statement from the Applicant that opening earlier than the 11am opening of 
the shopping centre will “incur substantial staffing costs…”.  I am of the view that this 
is not a relevant consideration under the Regulations which is to be considered in 
accordance with the criteria identified above. 

2.29 In the absence of any information to the contrary (either when NHS England considered 
the matter or on appeal), I have proceeded on the basis that there are no changes in 
relation to the needs of the people in the area, or other likely users of the pharmacy, 
for pharmaceutical services or that the change in hours would continue to meet the 
needs of people in the area. 

3. Determination 

3.1 In light of the proposed changes and the lack of information available to me, I am not 
satisfied that pharmaceutical services provision that would result from the Applicant's 
proposed hours would meet the needs of people in the NHS England area or other 
likely users of the pharmacy for pharmaceutical services on 1 January 2022. 

3.2 The action taken by NHS England to refuse the application is confirmed. 

 

Head of Operations, Primary Care Appeals 


