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THE NATIONAL HEALTH SERVICE (PHARMACEUTICAL AND LOCAL PHARMACEUTICAL 
SERVICES) REGULATIONS 2013 [“THE REGULATIONS”] 

 
SCHEDULE 4 [Terms of Service of NHS Pharmacists] 

PART 3 [Hours of Opening] 
 

 
DIRECTION OF ADDITIONAL CORE OPENING HOURS 
 
 
1 Introduction 

1.1 Relying on Paragraph 25 of Schedule 4, NHS England has requested that the Appellant 
open from 10:00 to 12:00 on 25 December 2021. 

1.2 The Appellant seeks to appeal to NHS Resolution. 

2 Consideration 

Rights of appeal 

2.1 Where NHS England has directed a pharmacist to provide pharmaceutical services for 
its premises at set times and on set days in accordance with paragraph 25 of Schedule 
4 of the Regulations, paragraph 25(7) provides a right of appeal to the Secretary of 
State for Health and Social Care (“the Secretary of State”). 

2.2 The Secretary of State has directed NHS Resolution to determine such appeals.  As 
an authorised officer of NHS Resolution, I have considered the appeal and have 
determined it, in accordance with my delegated powers. 

Opening hours 

2.3 A pharmacy's opening hours may be categorised as: 

2.3.1 'core' opening hours (days on and times at which the pharmacy is obliged to 
be open), which may incorporate a direction of NHS England requiring fewer 
or greater than 40 hours; or 
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2.3.2 'supplementary' opening hours (other days on and times at which the 
pharmacy undertakes to provide pharmaceutical services, as notified to NHS 
England). 

Alteration of 'core' (including 'directed') opening hours 

2.4 In accordance with paragraph 1(7)(c) of Schedule 2 to the Regulations, the pharmacy 
must provide, as part of an application for entry in the pharmaceutical list, the proposed 
core opening hours in respect of the premises during which it will be obliged to provide 
pharmaceutical services under paragraph 23(1) of Schedule 4 to the Regulations.  
These may be subject to a direction under paragraph 23(1)(c), (d) or (e). 

Alteration of 'supplementary' opening hours 

2.5 Other days or times at which services are to be provided (as set out in the original 
application for entry in the pharmaceutical list pursuant to paragraph 23(3) of Schedule 
4 as "supplementary hours") may be altered by giving notice to NHS England, in 
accordance with paragraph 23(6)(a) without the need to make an application. 

2.6 Notices under paragraph 23(6)(a) are not subject to review by NHS Resolution. 

NHS England’s Request 

2.7 NHS England wishes the Appellant to open from 10:00 to 12:00 on 25 December 2021, 
a day on which it would otherwise be closed. 

Information provided by parties 

2.8 In a letter to the Appellant dated 21 November 2021, NHS England stated:  

“A Pre-Direction Letter was sent on your pharmacy by email on 21 October 
2021 regarding opening hours for Christmas Day, the 25 December 2021.  The 
pharmacy was given 30 days in which to comment on our proposal to direct 
you to open for this day. 

No response to the pre-direction letter has been received. 

As you are aware there is an increased level of demand for health advice and 
services in general during the winter period.  With no GP surgeries expected 
to be open on Christmas Day, patients will look to other services to meet any 
health needs they may have.  Accordingly, NHS England and Improvement is 
of the opinion, that there will continue to be a level of need for pharmaceutical 
services on Christmas Day, including: 

Providing advice on self -care, in particular on the treatment of 
common ailments, 

Selling over-the-counter medication, including Pharmacy-only 
medicines, 

Dispensing medication prescribed by the out-of-hours medical service, 
or 

Issuing emergency supplies of prescription medicines which patients 
may have run out of. 

Activity reports from last Christmas and previous years, indicate a need for 
access to all of the above services for patients.  If there were not adequate 
pharmacy cover, or patients consider any pharmacies which are open to not 
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be reasonably accessible, then patients may contact the out-of-hours service; 
present at hospital emergency departments or summon an ambulance 
inappropriately, putting additional pressure on other parts of the NHS. 

Alternatively, patients may go without treatment and possibly suffer harm. 

NHS England and Improvement has sought volunteers to open and if another 
pharmacy in the area had volunteered it would not be necessary for NHS 
England to issue this direction. 

However, in the absence of volunteers, we have reviewed which pharmacies 
have opened on previous bank holidays and have tried, where possible, to 
ensure that directing pharmacies to open has taken place on a fair share basis, 
according to local need.  We consider that on this occasion it is appropriate to 
direct your pharmacy to open. 

We have consulted with the Local Pharmaceutical Committees regarding our 
general approach to bank holiday provision for this year and the pharmacies 
we would be directing. 

NHS England and Improvement is now exercising its power under paragraph 
25 of the Terms of Service (determination of pharmacy premises core opening 
hours instigated by the NHSCB) to direct pharmacies to open in order to secure 
the adequate provision of pharmaceutical services in the area. 

NHS England and Improvement has found it necessary to direct Dawlish 
Warren Pharmacy (FQN73) to open from 10:00-12:00 on the 25 December 
2021. 

Please note that pharmacies directed to open will be remunerated for the hours 
worked, at a rate of £350.00 per hour.  Please can you complete the enclosed 
monitoring form in order to generate your payment and to enable us to use the 
monitoring information to support commissioning intentions for future 
pharmaceutical services during bank holiday periods. 

We are obliged to notify you of your right of appeal against this direction which 
must be received within 30 days of this direction.  Appeals must be emailed to 
appeals@resolution.nhs.uk or sent in writing to: Primary Care Appeals, NHS 
Resolution, 4th Floor, Arena Point, Merrion Way, Leeds, LS2 8PA.” 

2.9 In an email to NHS Resolution dated 23 November 2021 the Appellant stated: 

“It is with disappointment that I received an email this morning directing us to 
open on Christmas Day having volunteered to open two years ago.  Whilst I 
appreciate there was an email on 21 October 2021 with a letter attached about 
consultation (which sadly we missed, but perhaps would not have done if the 
words "Christmas Day Direction" had been placed at the start of the subject 
matter instead of [NHS England’s] reference 20211020 FQN73 that made the 
words "Christmas Day Direction" not visible), I am unhappy that we have been 
chosen. 

[NHS England’s] direction letter quotes "In selecting the pharmacies that we 
are considering directing to open, we take into account how many pharmacies 
are in the locality and which pharmacies have been directed or commissioned 
to open at Christmas/New Year and Easter over the last few years." so I would 
like to know how the decision was made to direct our pharmacy to open as 
opposed to the other pharmacies in the area that haven't opened, voluntarily 
or otherwise, in that that period.  I note looking back at the Easter and 
Christmas Rotas back to Easter 2019 that four pharmacies have not opened 

mailto:appeals@resolution.nhs.uk
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at all in our area: Boots Starcross, Shaldon Pharmacy and the two Well stores 
in Teignmouth. 

We are also not contracted to open on any Saturdays, core or supplementary 
hours. 

Furthermore, we have turned up every day and taken up the slack caused by 
the unplanned closures of certain pharmacy chains that have been a frequent 
and regular occurrence in our area and I believe, nationally.  Those pharmacies 
seemingly go unpunished or at the very most, a slap on the wrist or a fine that 
is less than the cost of a locum and yet we are rewarded for our hard work and 
endeavour by being directed to do a second Christmas Day Rota in three 
years. 

I would like therefore to appeal this decision to direct our pharmacy to open.” 

2.10 In a letter to NHS Resolution dated 1 December 2021 NHS England stated: 

“Thank you for your email dated 24 November 2021 inviting representation in 
response to the appeal received against the decision made by NHS England 
and Improvement South West to direct the above-mentioned pharmacy on 
Christmas Day 2021. 

Please can I ask you to treat the following emails, attached, as part of NHS 
England and Improvement South West’s representations on this appeal: 

Email of 21 October 2021 to the contractor with the pre-direction 
notification of 30 days to make representations 

Email of 22 November 2021 to the contractor with the direction letter 

Rota claim from 2019 showing Christmas Day activity at Dawlish 
Warren Pharmacy 

Map showing pharmacies directed Christmas Day 2021 around 
Dawlish Warren.   

Please note that no response to the pre-direction was received from the 
pharmacy. 

As Christmas Day is a bank holiday, no pharmacy contractors are obliged to 
open and so can chose to close without the need to give notice.  In light of this, 
the decision has been taken to ensure that NHS England and Improvement 
has directed a pharmacy in each area where there is a need for provision 
identified as to ensure a minimum level of provision.  The provided rota claim 
form from 2019 shows that the pharmacy is used by local patients for services 
on Christmas day.  It also demonstrates that the need is not just for prescription 
dispensing but also for access to healthcare advice. 

The pharmacy at Dawlish Warren was chosen due to its central location which 
covers a rural area that helps prevent patients from traveling further distances.  
For example, from Dawlish Warren traveling to cities such as Newton Abbot is 
approximately 11 miles and a 25+ minute journey by car or Exeter is 
approximately 14 miles and 30+ minute journey by car.  Although Exmouth is 
only 2 miles away, due to the estuary it is a 21.5 mile journey by car and 
approximately a 40 minute journey.  Please refer to the provided map.  The red 
marker is Dawlish Warren and black markers are surrounding pharmacies 
open on Christmas Day – opening times are staggered to maximise available 
coverage. 
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NHS England and Improvement acknowledges that the last direction for 
Dawlish Warren Pharmacy was 2019.  The South West Regional Team did not 
receive a response from the 2021-22 direction notice sent to the contractor, 
therefore the formal direction notice was sent out as planned. 

Whilst NHS England and Improvement appreciates the pressures facing 
community pharmacies, NHS England and Improvement South West is of the 
view that unplanned closures with other pharmacies is not a consideration with 
regards to the Christmas Day direction to meet the identified needs.” 

 
2.11 In an email to NHS Resolution dated 6 December 2021 the Appellant stated: 

“Thank you for giving us the chance to respond to the Area Team's 
representation.  In response to NHSE&I South West Area team's response to 
our appeal I would like to highlight a few issues. 

Firstly, we are not arguing that there is a need for a Christmas Day Rota across 
the Dawlish, Teignmouth and Starcross area.  We are, however, unhappy with 
the equity of choice of pharmacy and the method employed by the Area Team 
in deciding how to apportion the direction in a fair and equitable manner across 
all ten pharmacies covering Dawlish, Teignmouth and Starcross that has led 
to our pharmacy being chosen twice in three years and others not being chosen 
at all since 2014. 

The following pharmacies are within our locality: 

*Boots- Dawlish - 2.1 miles 

*Lloyds Dawlish - 2.2 miles 

Starcross- Boots Pharmacy - 2.3 miles away 

*Boots, Teignmouth, 4.2 miles away 

*Well, Regent Street Teignmouth - 4.7 miles away 

*Lloyds Pharmacy Den Crescent Teignmouth - 5 miles away 

*Well, Coombe Park, Teignmouth - 5.2 miles away 

*Shaldon Pharmacy - 6.1 miles away 

*Ross Pharmacy, Bishopsteignton 7.7 miles 

* part of the locality The Coastal PCN. 

In the Area Team's direction letter of 21st November, it clearly states  

"In selecting the pharmacies that we are considering directing to open, we take 
into account how many pharmacies are in the locality and which pharmacies 
have been directed or commissioned to open at Christmas/New Year and 
Easter over the last few years.".  We have followed a similar process as in 
previous years and used the long standing “rotational lists” and looked for 
similar times as last Christmas, however it was unusual last year due to covid, 
so we have decided this year to commission 10-12 and 4-6, this way staff can 
spend some Christmas with their families.  
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I argue that this has not been applied robustly.  I attach a table that shows 
which pharmacies in the locality have opened on Christmas day since 2014.  
You will notice that three pharmacies, Boots Starcross, Ross Pharmacy in 
Bishopsteignton and Well Pharmacy in Coombe Park, Teignmouth, have not 
opened at all in that time and Shaldon Pharmacy has not opened since 2014.  
I note however, that Well Pharmacy in Coombe Park, Teignmouth, have been 
directed to open this year.  The table does highlight that the "long-standing 
rotational lists" referred to above appear to be flawed. 

Secondly, the Area Team, in their response, have chosen to highlight the 
distance from our pharmacy to the outlying town of Newton Abbot, the city of 
Exeter and even Exmouth, none of which are actually in our locality.  
Strangely, despite pointing out the pharmacies within our locality in my appeal 
there is no mention of Dawlish (2.1 miles) and Starcross (2.3 miles away), 
Shaldon Pharmacy (6.1 miles away), and Well Pharmacy, Regent Street, 
Teignmouth (4.7 miles away), all of which are within the actual locality and a 
maximum of a 15-minute drive away. 

Thirdly, I understand that the Area Team should discuss which pharmacies 
should be directed to open with the Local Pharmaceutical Committee in 
advance of the direction letters coming out. The PSNC advise the following: 

'As a fall-back position, if the needs of people in the area are not met, and no 
pharmacies are able or willing to participate in an out of hours Enhanced 
service, NHS England has the power to issue a direction requiring the 
pharmacy to open, but must if doing so ensure the pharmacy receives 
reasonable remuneration.  The process of issuing such a direction begins with 
discussions with the LPC and the affected contractors must be contacted by 
NHS England and the proposals outlined so that the contractor can make 
representations.  There are rights of appeal against NHS England decisions to 
issue such directions, and the direction would be valid only if the statutory 
procedure is followed.  If you need advice on such a direction, consult your 
LPC (which NHS England is required to consult before issuing such directions). 

I attach a copy of an email sent by Sue Taylor, Executive Officer of the LPC to 
us on 23 November 2021 that details the email she received from Sharon 
Greaves of the Area Team on 18 October 2021 detailing which pharmacies 
were going to be directed.  Sharon Greaves also refers to the fact that time 
was of the essence.  This does not constitute discussions with the LPC, but is 
actually the Area Team telling the LPC which pharmacies are going to be told 
to open, and in doing so have failed to follow the statutory procedure. 

Finally, I attach an email from Sharon Greaves to all the Devon pharmacies on 
1 December 2021 detailing the pharmacies that would be open over the 
Christmas and New Year period along with a spreadsheet that clearly details 
our pharmacy as being open on Christmas Day.  This email was sent prior to 
a decision being made by the Appeal Committee [sic] and shows the outcome 
of our appeal had been perceived as pre-determined and of no consequence 
by the Area Team.” 

2.12 In a further email to NHS Resolution dated 7 December 2021 the Appellant stated: 

“Further to my email yesterday, I would like to add that you will notice from the 
rota claim form provided by the Area Team in their response, that the 
postcodes that we dispensed for on Christmas Day 2019 included scripts from 
patients living in EX6, the postcode for Starcross and EX7, the postcode for 
Dawlish.  We also provided advice for patients that had come from 
Teignmouth.  This shows that patients were willing to access our services from 
those areas and consequently shows that they are in the same locality and that 
patients who live close to our pharmacy are able to travel to those locations 
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should they need to.  The pharmacies in those areas should therefore be 
considered as part of the same rota as ourselves.” 

Assessment 

2.13 I note NHS England’s letter of 21 November 2021 states it is “exercising its power under 
paragraph 25 of the Terms of Service (determination of pharmacy premises core 
opening hours instigated by the NHSCB) to direct pharmacies to open in order to 
secure the adequate provision of pharmaceutical services in the area.” 

2.14 I have considered paragraph 25 of Schedule 4 of the NHS (Pharmaceutical and Local 
Pharmaceutical Services) Regulations 2013 (Determination of pharmacy premises 
core opening hours instigated by the NHSCB), which reads as follows: 

1. Where it appears to the NHSCB, after consultation with or having considered 
the matter at the request of the Local Pharmaceutical Committee for the area in which 
the premises are situated, that the days on which or times at which pharmacy premises 
are or are to be open for the provision of pharmaceutical services will not, or no longer, 
meet the needs of— 

(a) people in its area; or 

(b) other likely users of the pharmacy premises, 

for the pharmaceutical services available at or from those premises, it must carry out 
an assessment as to whether to issue a direction requiring the NHS pharmacist (P) 
whose premises they are to provide pharmaceutical services at the pharmacy premises 
at set times and on set days (which may include Christmas Day, Good Friday and bank 
holidays). 

2. Before concluding the assessment under sub-paragraph (1) the NHSCB 
must— 

(a) give notice to P of any proposed changes to the days on which or times at which 
the pharmacy premises are to be open; and 

(b) allow P 30 days within which to make written representations to the NHSCB about 
the proposed changes. 

3. When it determines the outcome of its assessment, the NHSCB must— 

(a) issue a direction (which replaces any existing direction) which meets the 
requirements of sub-paragraphs (4) and (5); 

(b) confirm any existing direction in respect of the times at which P must provide 
pharmaceutical services at the pharmacy premises, provided that the existing 
direction (whether issued under regulation 65, this Part, the 2012 Regulations, 
the 2005 Regulations or the 1992 Regulations) would meet the requirements 
of sub-paragraphs (4) and (5); or 

(c) either— 

(i)revoke, without replacing it, any existing direction in respect of the times at 
which P must provide pharmaceutical services at the pharmacy premises 
(whether issued under regulation 65, this Part, the 2012 Regulations, the 2005 
Regulations or the 1992 Regulations), or 

(ii)in a case where there is no existing direction, issue no direction, 

in which case, by virtue of whichever of paragraph 23(1)(a) or (b) applies, the pharmacy 
will need to be open for 40 hours each week or for at least 100 hours each week. 

4. Where the NHSCB issues a direction under sub-paragraph (3) in respect of 
pharmacy premises that are to be required to be open— 

(a) for more than 40 hours each week, it must set out in that direction— 

(i) the total number of hours each week for which P must provide 
pharmaceutical services at the pharmacy, and 
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(ii) as regards the additional opening hours, the days on which and the 
times at which P is required to provide those services during those 
hours, 

but it must not set out in that direction the days on which or times at which P is to 
provide pharmaceutical services during hours which are not additional opening hours; 
or 

(b) for less than 40 hours each week, it shall set out in that direction the days on 
which and times at which pharmaceutical services are to be provided at the 
pharmacy premises. 

5. The NHSCB must not issue a direction under sub-paragraph (3) that has the 
effect simply of requiring pharmacy premises to be open for 40 hours each week on 
set days and at set times (that is, the direction must have the effect of requiring 
pharmacy premises to be open for either more or less than 40 hours each week). 

6. The NHSCB must notify P of any direction issued or any other action taken 
under sub-paragraph (3), and where it sets new days on which or times at which P is 
to provide pharmaceutical services at pharmacy premises, it must include with the 
notification a statement of— 

(a) the reasons for the change; and 

(b) P’s right of appeal under paragraph (7). 

7. P may, within 30 days of receiving notification under sub-paragraph (6), appeal 
in writing to the Secretary of State against any direction issued or any other action 
taken under sub-paragraph (3) which sets new days on which or times at which P is 
to provide pharmaceutical services. 

8. The Secretary of State may, when determining an appeal, either confirm the 
action taken by the NHSCB or take any action that the NHSCB could have taken 
under paragraph (3). 

9. The Secretary of State shall notify P of the determination and shall in every 
case include with the notification a statement of the reasons for the determination 

10. If the days on which or times at which P is to provide pharmaceutical services 
at pharmacy premises have been changed in accordance with this paragraph, P must 
introduce the changes— 

a. if P has not appealed under sub-paragraph (7), not later than 8 weeks after the 
date on which P receives notification under sub-paragraph (6); or 

b. if P has appealed under sub-paragraph (7), not later than 8 weeks after the date 
on which P receives notification under sub-paragraph (9). 

11. This paragraph does not apply where regulation 65(5) to (7) applies 

2.15 I am mindful that paragraph 23(12) of Schedule 4 states:  

For the purposes of calculating the number of hours that a pharmacy premises are 
open during a week that includes Christmas Day, Good Friday, Easter Sunday or a 
bank holiday, it is to be deemed that the pharmacy premises were open on that day at 
the times at which they would ordinarily have been open on that day of the week. 

2.16 I am of the view that the pharmacy would normally be closed on Christmas Day and 
that this would be in accordance with the Regulations. 

2.17 I am conscious that paragraphs 25(1) and (2) require that before any direction is made, 
an assessment must be undertaken and that, before the assessment is concluded, the 
pharmacist providing services from the premises must be informed of the proposed 
changes and given 30 days to make written representations about the proposed 
changes. 
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2.18 I note that the Appellant acknowledges it “sadly missed” the email sent by NHS England 
dated 21 October 2021 and therefore did not respond. 

2.19 I have been provided a copy of an email exchange between the Appellant and the 
Devon LPC dated 23 November 2021.  The Appellant requested confirmation that the 
LPC had been in discussion with NHS England. 

2.20 I note the LPC, in its email of 23 November 2021 states:  

“Thank you for your email concerning your letter directing you to open over the 
Christmas period. 

I (the LPC) received an email from Sharon Greaves at NHSE&I on the 18th 
October 2021 (see below) with a list of pharmacies that were going to be 
notified of the intention to direct on Christmas day. 

My understanding from the email was that consideration had been given to 
which pharmacies had been open on the previous years as reference was 
made to the long standing “rotational lists”. 

We have sent out Expressions of Interests as part of the Bank Holiday Process 
and whilst we had one or two offers, due to a number of reasons contractors 
have pulled their offer. We have also physically contacted our contractors who 
would normally offer a duty – who have so far refused, however we will still 
pursue one or two more leads. 

As we now are running out of time, we have made the decision to direct the 
following Pharmacies for Xmas Holidays and if we get volunteers we could ask 
them to support other days. We have followed a similar process as in previous 
years and used the long standing “rotational lists” and looked for similar times 
as last Christmas, however it was unusual last year due to covid, so we have 
decided this year to commission 10-12 and 4-6, this way staff can spend some 
Christmas with their families. We have identified 33 pharmacies in Devon for a 
Christmas day duty to be paid at the rate of £350 per hour. 

I will shortly be send a letter to them notifying them of our intention to direct 
and giving them 30 days to comment. 

Can I check when you received your notification of direction? You have 30 
days to appeal against the direction, and the direction is not valid until the 
decision of the Appeals Authority [sic] is notified. i.e. if you appeal and do not 
hear the outcome before the Christmas period you do not have to open. 

The Appeals Authority [sic] can take up to 15 weeks to consider an appeal 
although I am aware they may meet more quickly at this time of year. 

I am hoping to get some guidance from PSNC in the next couple of days as to 
what would constitute grounds for appeal and will let you know what I hear 
back.” 

2.21 I am of the view that the email from NHS England to the Devon LPC (as referenced 
above) does not demonstrate a consultation process but is notification of NHS 
England’s decision to notify contractors of the intention to direct.  It appears from the 
information provided that the email from NHS England to the Devon LPC, which was 
sent on 18 October 2021, is the only communication which preceded the issue of the 
direction. 

2.22 I am mindful that NHS England is required by paragraph 25(6) of Schedule 4 to provide 
reasons for its decision.  In my view, these reasons should set out the basis of any 
determination that days and times of opening will no longer be such as will meet the 
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pharmaceutical needs of relevant persons and (if they are, such that a direction may 
be made) the assessment that led to the direction, taking into account any written 
representations from the pharmacist. 

2.23 I am mindful that a direction from NHS England to open a pharmacy should be based 
on an assessment of whether or not the provision of pharmaceutical services will meet 
the needs of people in the area or other likely users of the pharmacy and should not be 
reliant on which pharmacies have opened in previous years.   

2.24 I note that in the absence of any contractors volunteering to open, NHS England 
reviewed previous rota arrangements and issued its direction.  Whilst appreciating NHS 
England’s dilemma, this was not the correct approach as required by the Regulations. 

2.25 I note that NHS England, in its representations state “The provided rota claim form from 
2019 shows that the pharmacy is used by local patients for services on Christmas day.  
It also demonstrates that the need is not just for prescription dispensing but also for 
access to healthcare advice. ……  The pharmacy at Dawlish Warren was chosen due 
to its central location which covers a rural area that helps prevent patients from traveling 
further distances.” 

2.26 The rota claim form for the Appellant’s pharmacy from 25 December 2019 does show 
it was used for a number of pharmaceutical services on 25 December 2019.  In 
isolation, i.e. without the forms provided by the other pharmacies in the same locality 
also open on that day, this does not demonstrate anything other than the Appellant’s 
pharmacy was used during the period it was open on 25 December 2019, which would 
no doubt be the case for any pharmacy open during that period.  As I have been 
provided with limited information, I find I am unable to make an assessment in this 
regard. 

2.27 I note NHS England also provided a map which shows the location of the Appellant’s 
pharmacy and other pharmacies that are [due to be] open on 25 December 2021.  NHS 
England states “opening times are staggered to maximise available coverage.”  I note 
the map does not have a scale however NHS England has stated “from Dawlish Warren 
traveling to cities such as Newton Abbot is approximately 11 miles and a 25+ minute 
journey by car or Exeter is approximately 14 miles and 30+ minute journey by car.  
Although Exmouth is only 2 miles away, due to the estuary it is a 21.5 mile journey by 
car and approximately a 40 minute journey.”  Conversely I am also mindful that the 
map does not show the location of any other pharmacies in the area, such as the nine 
pharmacies listed in the Appellant’s observations, eight of which are within its locality, 
two of which are in Dawlish Warren, one in Starcross.   

2.28 Based on the factors above, I am not satisfied that NHS England robustly assessed 
why the Appellant’s pharmacy will be best placed in terms of access or any other factor 
to meet any demand for services. 

2.29 I consider that whilst NHS England has provided some information to support the 
conclusion reached, it has not set out the reasoning that lies behind the direction to this 
particular pharmacy, which is a requirement of the Regulations. 

2.30 I am of the view that the letter dated 21 November 2021 (Direction to open on 25 
December 2021) addressed to the Appellant provides me with insufficient reasons on 
the basis of which I can confirm the decision, nor information upon which I might rely 
to make a direction for alternative reasons. 

2.31 On the basis of the information available to me, I am not satisfied that NHS England 
has demonstrated that the needs of people in its area or other likely users of the 
pharmacy for pharmaceutical services will not be met on 25 December 2021. 

2.32 On appeal, I may (in accordance with paragraph 25(8) of Schedule 4) either confirm 
the action of NHS England or take such other action as it could have taken. 
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3 Determination 

3.1 The appeal is granted and, pursuant to paragraph 25(3)(c)(ii), no direction is issued. 

 
 
 
Jonathan Haley 
Head of Operations, Primary Care Appeals 
 
 


