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15 December 2021 
 
 
FILE REF:  SHA/24664 
 
 
 
DECISION MAKING BODY: NHS COMMISSIONING BOARD  

(“NHS ENGLAND”) 
 
PHARMACIST: THE PHARMACY (“the Applicant”) 
 
PREMISES: 20 CHURCH STREET 
 WEYBRIDGE 
 SURREY 
 KT13 8DX 
 
 
 
Outcome 
 

1.1 In light of the proposed changes and the lack of information available to me, I am not 
satisfied that pharmaceutical services provision that would result from the Applicant's 
proposed hours would meet the needs of people in the NHS England area or other 
likely users of the pharmacy for pharmaceutical services in the weeks commencing 20 
and 27 December 2021. 

1.2 The action taken by NHS England to refuse the application is confirmed. 

 
 
 
 
A copy of this decision is being sent to: 
 
The Pharmacy 
NHS England and NHS Improvement – South East region  

Arena Point 
Merrion Way 

Leeds 
LS2 8PA 

 
Tel: 0203 928 2000  
Fax: 0207 821 0029 
Email: appeals@resolution.nhs.uk 
 

 

https://resolution.nhs.uk/privacy-cookies/primary-care-appeals/
https://resolution.nhs.uk/privacy-cookies/primary-care-appeals/


 

1 
 

 
15 December 2021 
 
 
 
FILE REF:  SHA/24664 
 
 
 
 
 
DECISION MAKING BODY: NHS COMMISSIONING BOARD  

(“NHS ENGLAND”) 
 
PHARMACIST: THE PHARMACY (“the Applicant”) 
 
PREMISES: 20 CHURCH STREET 
 WEYBRIDGE 
 SURREY 
 KT13 8DX 
  
   
 

THE NATIONAL HEALTH SERVICE (PHARMACEUTICAL AND LOCAL PHARMACEUTICAL 
SERVICES) REGULATIONS 2013 [“THE REGULATIONS”] 

 
SCHEDULE 4 [Terms of Service of NHS Pharmacists] 

PART 3 [Hours of Opening] 
 

 
TEMPORARY REDUCTION OF CORE OPENING HOURS 
 
 
1 Introduction 

1.1 The Applicant has applied to NHS England to change the days and times at which it is 
obliged to provide pharmaceutical services at the above premises in the weeks 
commencing 20 and 27 December 2021. The Applicant seeks to temporarily reduce 
the number of core opening hours during those weeks. 

1.2 NHS England has refused the application.  The Applicant seeks to appeal to NHS 
Resolution. 

2. Consideration 

Rights of appeal 

2.1 Where NHS England has determined an application under paragraph 26 of Schedule 
4 of the Regulations and has granted it in part only or has taken an action that has the 
effect of refusing it, paragraph 26(9) provides a right of appeal to the Secretary of State 
for Health and Social Care (“the Secretary of State”). 

2.2 The Secretary of State has directed NHS Resolution to determine such appeals.  As 
an authorised officer of NHS Resolution, I have considered the appeal and have 
determined it, in accordance with my delegated powers. 

Opening hours 

2.3 A pharmacy's opening hours may be categorised as: 
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2.3.1 “core opening hours” (at the hours during which the pharmacy must be open 
by virtue of paragraph 23(1) of Schedule 4 of the Regulations), which may 
incorporate a direction of NHS England requiring fewer or greater than 40 
hours and at set times and days; or 

2.3.2 “supplementary” opening hours (other hours during which the pharmacy 
premises are open which are in addition to the core hours), pursuant to 
paragraph 23(3) of Schedule 4 of the Regulations.  

Alteration of core opening hours 

2.4 In accordance with paragraphs 1(7)(c) and 1(7)(d) of Schedule 2 of the Regulations, 
the pharmacy must provide, as part of an application for entry in the pharmaceutical 
list: 

2.4.1 the proposed core opening hours in respect of the premises; and 

2.4.2 the total proposed opening hours for the premises (having regard to both the 
proposed core opening hours and any supplementary opening hours). 

2.5 NHS England maintains pharmaceutical lists that include the days on which and times 
at which, at those premises, the listed person is to provide those services during the 
core opening hours and any supplementary opening hours of the premises. 

2.6 The days on which or times at which a pharmacy is obliged to provide pharmaceutical 
services at the premises may only be altered by the pharmacy on application under 
paragraph 26(1) of Schedule 4 of the Regulations, so long as the effect of that 
application is to reduce the total number of hours for which a pharmacy is obliged to 
provide, or keep the total number of hours the same. 

Alteration of supplementary opening hours 

2.7 Supplementary opening hours may be altered by the pharmacy giving notice to NHS 
England, in accordance with paragraph 23(6)(a) of Schedule 4 of the Regulations, 
without the need to make an application to NHS England. 

2.8 There is no specific right of appeal to NHS Resolution in respect of notices given under 
paragraph 23(6)(a). 

The Pharmacy proposals 

2.9 NHS England’s decision letter indicates that the Applicant currently has core opening 
hours of 07:00 – 21:00 on Saturdays and 10:00 – 16:00 on Sundays. 

2.10 For the week commencing 20 December 2021, the Applicant wishes to close on 
Sunday 26 December 2021. 

2.11 For the week commencing 27 December 2021, the Applicant wishes to close on 
Saturday 1 January 2022. 

Assessment 

2.12 In this case, the Applicant provided the following information in its application (form 
dated 19 September 2021) 

2.12.1 The Applicant confirmed that this is an application to make a one-off change. 

2.12.2 Please insert below the current core opening hours for these premises. 
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Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

     7am – 9pm 10am – 4pm 

 

2.12.3 Please insert below the proposed core opening hours for these premises. 

Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

     closed closed 

 

2.12.4 If this is a one-off change, please enter the date for the change below. 

2.12.5 Dates proposed to close are December 25 and 26 and January 1. 

2.13 I note that in a letter to the Applicant dated 18 November 2021 NHS England stated: 

2.13.1 I write with reference to your application for temporary changes to the opening 
hours of the above pharmacy on 26 December 2021 and 1 January 2022. You 
have requested the following changes:  

2.13.2 Sunday 26 December 2021: To Close (change to core hours)  

2.13.3 Saturday 1 January 2022: To Close (change to core hours)  

2.13.4 Our records show that the pharmacy has the following opening hours:  

Current Opening Hrs  Current Core Hrs   

Sat: 07:00-21:00 Sun: 10:00-
16:00  

Sat: 07:00-21:00 Sun: 10:00-
16:00  

 

2.13.5 With regard to the requested changes to core hours, so as to be closed on 26 
December 2021 and 1 January 2022, your application has been considered by 
the South East Pharmaceutical Services Regulations Committee.    

2.13.6 The Committee has refused your application as it found that no evidence has 
been provided to show that there has been a change in the needs of local 
people for pharmaceutical services. In addition, given the need to ensure full 
access to primary health services in the pre- and post-Christmas period in 
order to minimise the pressure on other parts of the health system, it would not 
be appropriate to agree to a reduction in the opening hours of a pharmacy. 
This includes being available to take referrals from 111 to the Community 
Pharmacist Consultation Service (CPCS) service.  Community Pharmacy has 
a vital role to play in supporting urgent and emergency care networks.   

2.13.7 While there may be other pharmacies nearby which may still be open on 26 
December 2021 and 1 January 2022, that would not help patients who normally 
use this pharmacy and whose prescriptions and/or dispensed medications may 
be in the pharmacy.    

2.13.8 You have a right of appeal to the Secretary of State against this decision. 
Should you choose to appeal, you should send a concise and reasoned 
statement of the grounds for your appeal within 30 days of the date of this letter 
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2.13.9 Primary Care Appeals   
4th Floor,      
Arena Point    
Merrion Way   
Leeds, LS2 8PA   
or email: appeals@resolution.nhs.uk     

2.13.10 Finally, the Committee asked that it be made clear that if, despite its refusal of 
these applications for temporary changes to core hours, the pharmacy is not 
open for the whole of its core opening hours on 26 December 2021 and 1 
January 2022, then:    

2.13.10.1a breach notice is likely to be issued, and   

2.13.10.2a payment withholding is likely to be imposed which, because NHS 
England has made its expectations clear to the contractor in advance, 
is likely to be substantial.   

2.14 I note that in an email to NHS Resolution dated 24 November 2021 the Applicant stated: 

2.14.1 We do not ask to change our hours very often, if ever. I believe the reason for 
the rejection of our request for a change in opening hours, was that I did not 
give a reason for the request. I am very sorry, I did not realise this.  

2.14.2 The reason we have asked to close on 26 December and 1 January is because 
these days fall on a Sunday and Saturday respectively and I cannot get any 
staff to open the pharmacy. The past year and a half have been very hard for 
our staff. I have had some staff leave and we are struggling to replace them. 
Also getting a locum pharmacist is very difficult at the moment. I have heard 
the reason for this is there is a large number of pharmacists doing vaccinations. 
This situation is unlikely to change until the demand for vaccinations reduces. 
We are a very busy pharmacy, I understand if this appeal is rejected, I will be 
forced [to] give up spending time with my family over the festive period, but 
operating the pharmacy by myself , with no support staff will pose a security 
issue (for me) and a patient safety issue.  

2.14.3 I hope these reasons are adequate to allow us to close on the 2 days I have 
asked to close on. 

2.15 I note that in an email to NHS Resolution dated 3 December 2021 NHS England stated: 

2.15.1 On 22 November 2021 the Applicant spoke to an NHS England employee, 
where he stated that in the interim between submitting his application and 
receiving a decision from NHS England he had assumed that the application 
had been approved so had informed his staff that they were not required to 
work on the 26 December 2021 and 1 January 2022. Please note it took NHS 
England 39 days to process this application. 

2.15.2 NHS England South East PSRC committee considered the application and 
determine to refuse it. 

2.15.3 The Applicant phoned to ask if he could appeal this decision and that his 
current intention was to open the pharmacy on his own but from behind closed 
door letting one customer in at a time.  

2.15.4 NHS England advised him how he could appeal the decision and that if he 
intended to work alone and from behind closed doors he would need to formally 
request to work from behind closed doors on these days. 

mailto:appeals@resolution.nhs.uk


 

5 
 

2.15.5 On the 30 November 2021 the Applicant formally asked NHS England if he 
could work from behind closed doors on the 26 December 2021 and 1 January 
2022. 

2.15.6 NHS England approved this request on 1 December 2021 due to the security 
issues the Applicant had raised within his request. 

2.16 I note that in an email to NHS Resolution dated 6 December 2021 the Applicant stated: 

2.16.1 I am grateful for the permission to work from behind closed doors. With the 
lack of pharmacist locums available currently, some weeks I am having to work 
70 hours. So I would still like to close on the two days, Boxing Day and New 
Years Day. Even if I was allowed to reduce the hours on New Years Day, I 
would be grateful (maybe 10am - 4pm). 14 hours by myself is going to be 
difficult.  

2.17 I note that I have not been provided with the Applicant’s total core opening hours but I 
am satisfied that I can proceed to consider the appeal. 

2.18 I note that NHS England’s decision letter indicates that the Applicant currently has core 
opening hours of 07:00 – 21:00 on Saturdays and 10:00 – 16:00 on Sundays. The 
Applicant wishes to: 
 
2.18.1 close on Sunday 26 December 2021; and 

 
2.18.2 close on Saturday 1 January 2022. 

2.19 I have first considered paragraph 26(2) of Schedule 4 of the Regulations, which reads 
as follows: 

"Where P makes an application under sub-paragraph (1), as part of that application P 
must provide the NHSCB with such information as the NHSCB may reasonably request 
in respect of any changes to the needs of the people in its area, or other likely users of 
the pharmacy, for pharmaceutical services that are material to the application." 

2.20 As such, I have considered whether there have been (or will be) changes in need which 
would warrant a change in the days, time and number of hours in respect of which the 
pharmacy is obliged to provide pharmaceutical services, as proposed by the Applicant 
and if there have not been any changes in need, whether the change in hours would 
continue to meet the needs of people in the area. 

2.21 I note that NHS England has stated that no evidence has been provided to indicate that 
there has been a change in the needs of the people in the area.  

2.22 I note the Applicant has explained that he has requested to close on the days in 
question because he is unable to get any staff to open the pharmacy. I note further the 
Applicant’s comments that the past year and a half have been very hard for his staff 
and he is struggling to find staff to replace those that have left. The Applicant also 
comments that obtaining locum staff is very difficult at the moment, perhaps due to the 
large number of pharmacists carrying out vaccinations. I note that the Applicant states 
further that if he is not allowed to close the pharmacy on the days requested then he 
will be forced to operate the pharmacy by himself which would pose security and patient 
safety issues. Whilst understanding of the Applicant’s position, I am of the view that it 
is a matter for the Applicant to arrange appropriate staffing and security for the hours 
that it is contracted to be open.  I note that the Applicant made a formal request to NHS 
England to operate behind closed doors and NHS England has approved the request, 
however the Applicant wishes to pursue the appeal.  

2.23 I note that no information has been provided to show that there is no need for 
pharmaceutical services on the days in question. I am mindful that as well as 
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dispensing prescriptions, a pharmacy provides other essential services in accordance 
with its terms of service such as advice. However I have not been provided with data 
regarding the demand for such services or any change in need in relation to those 
services. 

2.24 I am of the view that the days in question are, in relation to pharmaceutical services, 
no different from any other day. I have seen no information which indicates a change 
of attitude towards this particular day (from a pharmaceutical perspective) or which 
indicates an expectation either way as to whether or not the Applicant’s pharmacy 
would be open. 

2.25 I note that I have been provided with no information with regard to other pharmacies in 
the area and therefore have no information before me as to whether that patients could 
reasonably access services elsewhere. I am therefore unable to make an assessment 
as set-out at 2.19. 

2.26 In the absence of any information to the contrary (either when NHS England considered 
the matter or on appeal), I have proceeded on the basis that there are no changes in 
relation to the needs of the people in the area, or other likely users of the pharmacy, 
for pharmaceutical services or that the change in hours would continue to meet the 
needs of people in the area.  

3. Determination 

3.1 In light of the proposed changes and the lack of information available to me, I am not 
satisfied that pharmaceutical services provision that would result from the Applicant's 
proposed hours would meet the needs of people in the NHS England area or other 
likely users of the pharmacy for pharmaceutical services in the weeks commencing 20 
and 27 December 2021. 

3.2 The action taken by NHS England to refuse the application is confirmed. 

 
 
Head of Operations, Primary Care Appeals 
 
 
 


