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10 December 2021 
 
 
 
FILE REF:  SHA/24665 
 
 
 
 
DECISION MAKING BODY: NHS COMMISSIONING BOARD  

(“NHS ENGLAND”) 
 
PHARMACIST: RIVERSIDE PHARMACY (“THE APPLICANT”) 
 
PREMISES: 135 HIGH STREET 
 RICKMANSWORTH 
 WD3 1AR 
 
 
Outcome 
 

1.1 In light of the proposed changes and the lack of information available to me, I am not 
satisfied that pharmaceutical services provision that would result from the Applicant's 
proposed hours would meet the needs of people in the NHS England area or other 
likely users of the pharmacy for pharmaceutical services on 1 January 2022. 

1.2 The action taken by NHS England to refuse the application is confirmed. 

 
 
 
 
 
 
 
A copy of this decision is being sent to: 
 
Riverside Pharmacy (the Applicant) 
NHS England 
 
  

Arena Point 
Merrion Way 

Leeds 
LS2 8PA 

 
Tel: 0203 928 2000  
Fax: 0207 821 0029 
Email: appeals@resolution.nhs.uk 
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THE NATIONAL HEALTH SERVICE (PHARMACEUTICAL AND LOCAL PHARMACEUTICAL 
SERVICES) REGULATIONS 2013 [“THE REGULATIONS”] 

 
SCHEDULE 4 [Terms of Service of NHS Pharmacists] 

PART 3 [Hours of Opening] 
 

 
TEMPORARY REDUCTION OF CORE OPENING HOURS 
 
1 Introduction 

1.1 The Applicant has applied to NHS England to change the days and times at which it is 
obliged to provide pharmaceutical services at the above on Saturday 1 January 2022.  
The Applicant seeks to reduce the total number of core opening hours and not provide 
any core hours on Saturday 1 January 2022. 

1.2 NHS England has refused the application.  The Applicant seeks to appeal to NHS 
Resolution. 

2. Consideration 

Rights of appeal 

2.1 Where NHS England has determined an application under paragraph 26 of Schedule 
4 of the Regulations and has granted it in part only or has taken an action that has the 
effect of refusing it, paragraph 26(9) provides a right of appeal to the Secretary of State 
for Health and Social Care (“the Secretary of State”). 

2.2 The Secretary of State has directed NHS Resolution to determine such appeals.  As 
an authorised officer of NHS Resolution, I have considered the appeal and have 
determined it, in accordance with my delegated powers. 

 

Opening hours 

2.3 A pharmacy's opening hours may be categorised as: 

2.3.1 “core opening hours” (at the hours during which the pharmacy must be open 
by virtue of paragraph 23(1) of Schedule 4 of the Regulations), which may 
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incorporate a direction of NHS England requiring fewer or greater than 40 
hours and at set times and days; or 

2.3.2 “supplementary” opening hours (other hours during which the pharmacy 
premises are open which are in addition to the core hours), pursuant to 
paragraph 23(3) of Schedule 4 of the Regulations  

Alteration of core opening hours 

2.4 In accordance with paragraphs 1(7)(c) and 1(7)(d) of Schedule 2 of the Regulations, 
the pharmacy must provide, as part of an application for entry in the pharmaceutical 
list: 

2.4.1 the proposed core opening hours in respect of the premises; and 

2.4.2 the total proposed opening hours for the premises (having regard to both the 
proposed core opening hours and any supplementary opening hours). 

2.5 NHS England maintains pharmaceutical lists that include the days on which and times 
at which, at those premises, the listed person is to provide those services during the 
core opening hours and any supplementary opening hours of the premises. 

2.6 The days on which or times at which a pharmacy is obliged to provide pharmaceutical 
services at the premises may only be altered by the pharmacy on application under 
paragraph 26(1) of Schedule 4 of the Regulations, so long as the effect of that 
application is to reduce the total number of hours for which a pharmacy is obliged to 
provide, or keep the total number of hours the same. 

Alteration of supplementary opening hours 

2.7 Supplementary opening hours may be altered by the pharmacy giving notice to NHS 
England, in accordance with paragraph 23(6)(a) of Schedule 4 of the Regulations, 
without the need to make an application to NHS England. 

2.8 There is no specific right of appeal to NHS Resolution in respect of notices given under 
paragraph 23(6)(a). 

Riverside Pharmacy proposals: 

2.9 The Applicant in its application indicates that it currently has core opening hours 
totalling 40 hours per week. 

2.10 On Saturday 1 January 2022 the Applicant wishes to close instead of opening from 
09:00 to 16:30. 

 

 

Assessment 

2.11 In this case, the Applicant provided the following information in its application dated 29 
September 2021. 

2.11.1 Application to change core opening hours 

2.11.2 Current core opening hours for these premises. 
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Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

09:30 – 
16:00 

09:30 – 
16:00 

09:30 – 16:00 09:30 – 
16:00 

09:30 – 
16:00 

09:00 – 
16:30 

Closed 

 

2.11.3 Proposed core opening hours for these premises. 

Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

09:30 – 
16:00 

09:30 – 
16:00 

09:30 – 16:00 09:30 – 
16:00 

09:30 – 
16:00 

Closed Closed 

 

2.11.4 We would like to be closed on Saturday 1 January 2022. 

2.11.5 There are at least five other pharmacies that are scheduled to be open on 
Saturday 1 January 2022 within the WD3 area. 

2.12 I note that in a letter to the Applicant dated 25 November 2021 NHS England stated: 

2.12.1 The Pharmaceutical Services Regulations Committee (hereafter referred to as 
“the Committee”) considers all pharmaceutical services applications on behalf 
of NHS England and NHS Improvement East of England in accordance with 
the National Health Service (Pharmaceutical and Local Pharmaceutical 
Services) Regulations 2013 as amended (hereafter referred to as “the 
Regulations”). 

2.12.2 Riverside Pharmacy applied to make a one-off change to their core hours to 
close on Saturday 1st January 2022 (normal working day).  

2.12.3 The Committee considered this application under Schedule 4, Part 3, 
paragraph 26 of the NHS (Pharmaceutical and Local Pharmaceutical Services) 
Regulations 2013. 

Determination of pharmacy premises core opening hours instigated by the 
NHS pharmacist 

26.—(1) An NHS pharmacist (P) may apply to the NHSCB for it to change the 
days on which or times at which P is obliged to provide pharmaceutical services 
at P’s pharmacy premises in a way that— 

(a) reduces the total number of hours for which P is obliged to provide 
pharmaceutical services at those premises each week (but not those required 
under any 100 hours condition); or 

(b) keeps that total number of hours the same. 

2) Where P makes an application under sub-paragraph (1), as part of that 
application P must provide the NHSCB with such information as the NHSCB 
may reasonably request in respect of any changes to the needs of the people 
in its area, or other likely users of the pharmacy, for pharmaceutical services 
that are material to the application. 

2.12.4 These applications were considered under 26(1)(a) and 26(2). 

2.12.5 The notification was received on 29 September 2021. 
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2.12.6 The current opening hours are: 

 Current 40 [core] 11 [supp] 

 S1 C1 S2 C2 S3 

Mo 09:00 09:30 09:30 13:00   13:00 16:00 16:00 17:30 

Tu 09:00 09:30 09:30 13:00   13:00 16:00 16:00 17:30 

We 09:00 09:30 09:30 13:00   13:00 16:00 16:00 17:30 

Th 09:00 09:30 09:30 13:00   13:00 16:00 16:00 17:30 

Fr 09:00 09:30 09:30 13:00   13:00 16:00 16:00 17:30 

Sa   09:00 13:00   13:00 16:30 16:30 17:30 

Su           

 

2.12.7 This will result in a loss of 7.5 core hours. 

2.12.8 Information submitted under 26(2): 

2.12.9 The Committee noted that the Applicant had provided additional supporting 
information in their application as outlined below: 

2.12.10 “There are at least 5 other pharmacies that are scheduled to be open on 
Saturday 1 January 2022 that are within the WD3 area” 

2.12.11 The Committee also noted that the Applicant has submitted a waiver of notice 
for their supplementary hours for Saturday 1st January 2022.  This part was 
considered separately. 

2.12.12 Committee Decision 

2.12.13 The Committee agreed that pharmacies will only be open if the regulations are 
applied consistently, as they have been in the past, to ensure that all 
pharmacies fulfil their contractual obligations with regards to core hours.  In the 
past unless a pharmacy has been able to demonstrate that the needs of the 
people in its area, or other likely users of the pharmacy, or pharmaceutical 
services have changed then the applications have been refused. 

2.12.14 It may be expected that the demand for services may be less but not that the 
needs of the patients would have changed for these days.  Indeed, if a patient 
is in need for pharmaceutical services at this time it is likely that the need may 
be greater than at other times given that other services will not be available. 

2.12.15 Pharmacies are considered as significant providers of primary care services, 
not just dispensing, and contribute to reducing the burden on out of hours 
services and emergency services.  These services may face increased 
demand over the Christmas and New Year period and therefore require greater 
support from pharmacies with core hours for the full range of essential 
services, not just dispensing.  This demand can be dramatically affected if 
there is increasing levels of flu at this time, which cannot be predicted.  
Maintaining core hours is essential to help ensure that there is adequate 
access to pharmaceutical services in the area. 

2.12.16 The Committee agreed that the Applicant has not submitted sufficient evidence 
to show changes to the needs of the people in its area, or other likely users of 
the pharmacy, for pharmaceutical service that are material to the application. 

2.12.17 The Committee refused the application. 

2.12.18 The Committee agreed that appeal rights be granted to the Applicant. 
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2.12.19 The Pharmacy is required to open their core hours on Saturday 1 January 
09:00 – 16:30. 

2.12.20 You have the right of appeal to the Secretary of State against our decision. 
Should you choose to appeal, then you should send in writing a concise and 
reasoned statement of the grounds for your appeal within 30 days of the date 
of this letter to: appeals@resolution.nhs.uk or Primary Care Appeals, 4th Floor, 
Arena Point, Merrion Way, Leeds, LS2 8PA. 

2.13 I note that in an email to NHS Resolution dated 25 November 2021 the Applicant stated: 

“We would like to appeal the decision made regarding the refusal of our 
proposed closure of core hours on Saturday 1 January [2022]. 

We thrive on providing the best healthcare for our local community and would 
never compromise their care.  We feel on this occasion that there is enough 
support locally should a patient require any immediate care.  We have attached 
all pharmacies within a 1.5 mile radius who remain open on Saturday 1st 
January and their opening hours as per NHS choices. 

We will ensure our patients are made aware of our closure via notices around 
the pharmacy and leaflets for those patients requiring delivery of their 
medication.  We will also provide information and signpost customers to 
pharmacies open on Saturday 1 January [2022]. 

We would like to take this opportunity to ask you to review the above 
information and consider our appeal.  It has been a difficult year and our staff 
have compromised their own health needs by coming to work consistently over 
the past 2 years.  I'm sure they would greatly appreciate spending a day at 
home with their families.” 

2.14 No representations were made by NHS England in response to the appeal from 
Riverside Pharmacy. 

2.15 I note the following: 

2.15.1 the Applicant's total core opening hours total 40 hours and for the week 
commencing 27 December 2021 the Applicant seeks to change the days on 
which or times at which the Applicant is obliged to provide pharmaceutical 
services at its pharmacy premises in a way that reduces the total number of 
hours for which the Applicant is obliged to provide pharmaceutical services. 

2.15.2 In this regard, in relation to the week commencing 27 December 2021, the 
Applicant seeks; 

2.15.2.1 To close on Saturday 1 January 2022 instead of offering core opening 
hours of 09:00 to 16:30. 

2.16 I have first considered paragraph 26(2) of Schedule 4 of the Regulations, which reads 
as follows: 

"Where P makes an application under sub-paragraph (1), as part of that application P 
must provide the NHSCB with such information as the NHSCB may reasonably request 
in respect of any changes to the needs of the people in its area, or other likely users of 
the pharmacy, for pharmaceutical services that are material to the application." 

2.17 As such, I have considered whether there have been (or will be) changes in need which 
would warrant a change in the days, time and number of hours in respect of which the 
pharmacy is obliged to provide pharmaceutical services, as proposed by the Applicant 
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and if there have not been any changes in need, whether the change in hours would 
continue to meet the needs of people in the area. 

2.18 I note that NHS England has stated in its decision that “the Applicant has not submitted 
sufficient evidence to show changes to the needs of the people in its area, or other 
likely users of the pharmacy, for pharmaceutical service that are material to the 
application.” 

2.19 I note that in its appeal, the Applicant has provided details of the opening times of seven 
pharmacies opening times near to WD3 1AR postcode.  The Applicant states that all 
these pharmacies are “within a 1.5 mile radius who remain open on Saturday 1st 
January and their opening hours as per NHS choices.”  The Applicant also states “We 
will ensure our patients are made aware of our closure via notices around the pharmacy 
and leaflets for those patients requiring delivery of their medication. We will also provide 
information and signpost customers to pharmacies open on Saturday 1st January.”  I 
am mindful that this information which is sourced from the internet is dated 25 
November 2021, 14:47.  I am of the view that it does not indicate the core opening 
times specifically for 1 January 2022 but does show opening times on a given day in 
general.  I am also mindful that the opening times may include both core and 
supplementary opening hours as it shows the Applicant’s pharmacy is open until 17:30 
on Thursday 25 November however the Applicant’s core hours on a Thursday are open 
to 16:00.  I consider that, apart from the hours that these pharmacies are open (which 
do not define core hours and those which are supplementary and can be changed after 
providing notice) and the address of these pharmacies, the Applicant has not provided 
me with any information such as the terrain, routes or methods of transport to support 
the contention that patients could reasonably access services elsewhere.  I am 
therefore unable to make an assessment as set-out at 2.16. 

2.20 I am of the view that 1 January 2022 is, in relation to pharmaceutical services, no 
different from any other day.  I have seen no information which indicates a change of 
attitude towards this particular day (from a pharmaceutical perspective) or which 
indicates an expectation either way as to whether or not the Applicant’s pharmacy 
would be open. 

2.21 In the absence of any information to the contrary (either when NHS England considered 
the matter or on appeal), I have proceeded on the basis that there are no changes in 
relation to the needs of the people in the area, or other likely users of the pharmacy, 
for pharmaceutical services. 

3. Determination 

3.1 In light of the proposed changes and the lack of information available to me, I am not 
satisfied that pharmaceutical services provision that would result from the Applicant's 
proposed hours would meet the needs of people in the NHS England area or other 
likely users of the pharmacy for pharmaceutical services on 1 January 2022. 

3.2 The action taken by NHS England to refuse the application is confirmed. 

 

 
 
Jonathan Haley 
Head of Operations, Primary Care Appeals 


