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13 December 2021 
 
 
FILE REF:  SHA/24666 
 
 
 
 
DECISION MAKING BODY: NHS Commissioning Board  

(“NHS England”) 
 
PHARMACIST: Boots UK Ltd (“the Applicant”) 
 
PREMISES: 12 The Mill 
 The Grosvenor Shopping Centre 
 Macclesfield,  
 SK11 6AJ 
 

THE NATIONAL HEALTH SERVICE (PHARMACEUTICAL AND LOCAL PHARMACEUTICAL 
SERVICES) REGULATIONS 2013 [“THE REGULATIONS”] 

 
SCHEDULE 4 [Terms of Service of NHS Pharmacists] 

PART 3 [Hours of Opening] 
 

 
TEMPORARY REDUCTION OF CORE OPENING HOURS 
 
 
Outcome 
 

1.1 In light of the proposed changes and the lack of information available to me, I am not 
satisfied that pharmaceutical services provision that would result from the Applicant's 
proposed hours would meet the needs of people in the NHS England area or other 
likely users of the pharmacy for pharmaceutical services on 1 January 2022. 

1.2 The action taken by NHS England to refuse the application is confirmed. 

 
A copy of this decision is being sent to: 
 
Boots UK Ltd 
NHS England – North West (Cheshire & Merseyside) 
  

Arena Point 
Merrion Way 

Leeds 
LS2 8PA 

 
Tel: 0203 928 2000  
Fax: 0207 821 0029 
Email: appeals@resolution.nhs.uk 
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1 Introduction 

1.1 The Applicant has applied to NHS England to change the days and times at which it is 
obliged to provide pharmaceutical services at the above premises on Saturday 1 
January 2022.  The Applicant seeks to reduce the total number of core opening hours 
and not provide any core hours on Saturday 1 January 2022. 

1.2 NHS England has refused the application.  The Applicant seeks to appeal to NHS 
Resolution. 

2. Consideration 

Rights of appeal 

2.1 Where NHS England has determined an application under paragraph 26 of Schedule 
4 of the Regulations and has granted it in part only or has taken an action that has the 
effect of refusing it, paragraph 26(9) provides a right of appeal to the Secretary of State 
for Health and Social Care (“the Secretary of State”). 

2.2 The Secretary of State has directed NHS Resolution to determine such appeals.  As 
an authorised officer of NHS Resolution, I have considered the appeal and have 
determined it, in accordance with my delegated powers. 

Opening hours 

2.3 A pharmacy's opening hours may be categorised as: 

Arena Point 
Merrion Way 

Leeds 
LS2 8PA 

 
Tel: 0203 928 2000  
Fax: 0207 821 0029 
Email: appeals@resolution.nhs.uk 
 

 



 

2 

 

2.3.1 “core opening hours” (at the hours during which the pharmacy must be open 
by virtue of paragraph 23(1) of Schedule 4 of the Regulations), which may 
incorporate a direction of NHS England requiring fewer or greater than 40 
hours and at set times and days; or 

2.3.2 “supplementary” opening hours (other hours during which the pharmacy 
premises are open which are in addition to the core hours), pursuant to 
paragraph 23(3) of Schedule 4 of the Regulations  

Alteration of core opening hours 

2.4 In accordance with paragraphs 1(7)(c) and 1(7)(d) of Schedule 2 of the Regulations, 
the pharmacy must provide, as part of an application for entry in the pharmaceutical 
list: 

2.4.1 the proposed core opening hours in respect of the premises; and 

2.4.2 the total proposed opening hours for the premises (having regard to both the 
proposed core opening hours and any supplementary opening hours). 

2.5 NHS England maintains pharmaceutical lists that include the days on which and times 
at which, at those premises, the listed person is to provide those services during the 
core opening hours and any supplementary opening hours of the premises. 

2.6 The days on which or times at which a pharmacy is obliged to provide pharmaceutical 
services at the premises may only be altered by the pharmacy on application under 
paragraph 26(1) of Schedule 4 of the Regulations, so long as the effect of that 
application is to reduce the total number of hours for which a pharmacy is obliged to 
provide, or keep the total number of hours the same. 

Alteration of supplementary opening hours 

2.7 Supplementary opening hours may be altered by the pharmacy giving notice to NHS 
England, in accordance with paragraph 23(6)(a) of Schedule 4 of the Regulations, 
without the need to make an application to NHS England. 

2.8 There is no specific right of appeal to NHS Resolution in respect of notices given under 
paragraph 23(6)(a). 

Boots UK Ltd proposals 

2.9 The Applicant has not indicated if they currently have core opening hours of either 40 
or 100 core hours per week. 

2.10 On Saturday 1 January 2022 the Applicant wishes to close instead of opening from 
09:30 – 13:00 and 14:00 – 16:45. 

Assessment 

2.11 In this case, the Applicant provided the following information in its application (email 
dated 24 September 2021) 

2.11.1 Please see attached spreadsheet for the opening hours over Christmas and 
New Year for all Boots stores in Cheshire and Merseyside.  If you have any 
problems please feel free to contact me. 

2.11.2 Saturday 1 January - closed 

2.12 I note that in a letter to the Applicant dated 4 November 2021 NHS England stated: 
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2.12.1 Application to change core opening hours at [19] Boots Pharmacy Branches: 

FY700: 12 Mill, The Grosvenor Centre, Macclesfield, SK11 6AJ 

2.12.2 I am writing to inform you of the Pharmaceutical Services Regulations 
Committee’s decision with respect to your application to amend core opening 
hours for the above pharmacy. 

2.12.3 The Committee considered the application on 21st October 2021 in 
accordance with Schedule 4, Part 3, paragraph 26 of the NHS (Pharmaceutical 
Services & Local Pharmaceutical Services) Regulations 2013 (as amended). 

2.12.4 NHS England considered the application with reference to the local 
Pharmaceutical Needs Assessment and any supplementary statements issued 
since publication.  

2.12.5 The Committee noted the alternative pharmaceutical provision in the wider 
locality, however it was considered that the application has failed to adequately 
demonstrate or evidence any “changes to the needs of the people in the 
neighbourhood, or other likely users of the pharmacy” (Schedule 4, Part 3, 
paragraph 26(2)) across the hours applied to change. NHS England is unaware 
of a change in patient need at this time either through patient or public feedback 
or via the PNA or any supplementary statement amending the current PNA. 

2.12.6 From the information available to the committee, either as part of the 
application or from any other sources available, the Committee were unable to 
identify or substantiate any change to the needs of the population used to 
accessing this site for pharmaceutical services during the times and days 
stated on your application. 

2.12.7 Therefore, your application was refused and you now have 30 days from the 
date this letter is received (Schedule 4, Part 3, paragraph 26(9) to submit an 
appeal in writing to NHS Resolution (formerly FHSAU). NHS Resolution 
(formerly FHSAU), Arena Point, Merrion Way, Leeds, LS2 8PA.  Email: 
fhsau@nhsla.com  

2.12.8 To confirm core opening hours for Saturday 1st January 2022. 

ODS Saturday core hours 

FY700 09:30 – 13:00 14:00 – 16:45 

 

2.13 I note that in an email to NHS Resolution dated 1 December 2021 the Applicant stated: 

2.13.1 I am writing to formally appeal your decision to deny the pharmacy at Boots 
Macclesfield FY700 change to our NHS contracted hours on Saturday 1st 
January 2021 [sic]. We have requested to close on this day due to the 
Grosvenor centre being closed and no other access to the store being available 
as both our patient entrances are situated within the Grosvenor shopping 
centre. The roller shutters to the centre will be closed and there will be no 
access to the pharmacy in a safe way. The Centre will not have security on site 
and their insurance does not allow us to employ our own security to open the 
centre which the manager has confirmed to us. I have enclosed his email below 
confirming the closure of the centre. 

2.13.2 There is no external door which would be accessible to pedestrians either. 

mailto:fhsau@nhsla.com
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2.13.3 I have checked and we do have a local pharmacy in our area open on the 1st 
January which is Andrews Pharmacy 71 Kennedy Ave, Macclesfield SK10 
3DE. 

2.13.4 We also have other Boots pharmacies open on the day which are : 

2.13.4.1 Congleton retail park - Barn Rd, CW12 1LJ 

2.13.4.2 Congleton Bridge St, CW12 1AY 

2.13.4.3 Buxton Spring gardens, SK17 6BZ. 

2.13.5 The Applicant included a copy of an email from the Grosvenor Centre Manager 
which stated: 

“Christmas LNT is not yet decided, as for Xmas and New Year trading please 
see below  

5th December Centre is closed (Christmas Day) 

26th December Centre trades 11 - 4 (Sunday hours) 

27th December Centre trades 11 - 4 (Bank holiday hours) 

28th December Centre trades 11 - 4 (Bank holiday hours) 

1st January Centre is closed 

3rd January Centre trades 11 - 4 (Bank holiday hours)” 

2.14 No representations were made by NHS England in response to the appeal from Boots 
UK Ltd. 

2.15 I note the following: 

2.15.1 I have not been provided with any information detailing the pharmacy’s current 
opening times, including the distribution of core hours. 

2.15.2 However, based on the application form submitted to NHS England, the 
Applicant seeks to change the days on which or times at which they are obliged 
to provide pharmaceutical services at its pharmacy premises in a way that 
reduces the total number of hours for which the Applicant is obliged to provide 
pharmaceutical services. 

2.16 In relation to the week commencing Monday 27 December 2021, the Applicant seeks; 

2.16.1 To close on Saturday 1 January 2022 instead of offering core opening hours 
of 9:30 – 13:00 and 14:00 – 16:45. 

2.17 I have first considered paragraph 26(2) of Schedule 4 of the Regulations, which reads 
as follows: 

"Where P makes an application under sub-paragraph (1), as part of that application P 
must provide the NHSCB with such information as the NHSCB may reasonably request 
in respect of any changes to the needs of the people in its area, or other likely users of 
the pharmacy, for pharmaceutical services that are material to the application." 

2.18 As such, I have considered whether there have been (or will be) changes in need which 
would warrant a change in the days, time and number of hours in respect of which the 
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pharmacy is obliged to provide pharmaceutical services, as proposed by the Applicant 
and if there have not been any changes in need, whether the change in hours would 
continue to meet the needs of people in the area. 

2.19 I note that NHS England has stated in their decision letter that “the Committee noted 
the alternative pharmaceutical provision in the wider locality, however it was considered 
that the application has failed to adequately demonstrate or evidence any “changes to 
the needs of the people in the neighbourhood, or other likely users of the pharmacy”… 
across the hours applied to change”. 

2.20 I note that there is no information provided by the Applicant either in the original 
application or subsequent appeal with regard to the general usage of the pharmacy 
and how this compares with the day in question.  I am mindful that as well as dispensing 
prescriptions, a pharmacy provides other essential services in accordance with its 
terms of service, such as advice.  However I have not been provided with any 
information regarding the demand for other such services or any change in need in 
relation to those services.   

2.21 I note the comments from the Applicant with regard to other pharmaceutical provision 
in the area and that there is a local pharmacy “in the area” open on 1 January 2022 as 
well as three other Boots pharmacies open on the day. 

2.22 I note that apart from the statement and the addresses of these pharmacies, there is 
no information provided with regard to the distances to these pharmacies, the terrain, 
routes or methods of transport as to how those needing to access pharmaceutical 
services would access the other pharmacies.  The Applicant has not provided me with 
any information, for example on the specific location of the pharmacies, to support the 
contention that patients could reasonably access services at an alternate pharmacy, if 
it was open.  Further, I note that I have not been provided with the hours that any 
alternate pharmacy is proposing to open.  I am therefore unable to make an 
assessment. 

2.23 I am of the view that 1 January 2022 is, in relation to pharmaceutical services no 
different from any other day.  I have seen no information which indicates a change of 
attitude towards this particular day (from a pharmaceutical perspective) or which 
indicates an expectation either way as to whether or not the Applicant’s pharmacy 
would be open. 

2.24 In the absence of any information to the contrary (either when NHS England considered 
the matter or on appeal), I have proceeded on the basis that there are no changes in 
relation to the needs of the people in the area, or other likely users of the pharmacy, 
for pharmaceutical services or that the change in hours would continue to meet the 
needs of people in the area. 

3. Determination 

3.1 In light of the proposed changes and the lack of information available to me, I am not 
satisfied that pharmaceutical services provision that would result from the Applicant's 
proposed hours would meet the needs of people in the NHS England area or other 
likely users of the pharmacy for pharmaceutical services on 1 January 2022. 

3.2 The action taken by NHS England to refuse the application is confirmed. 

 

 
Head of Operations, Primary Care Appeals 
 
 
 


