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                                                      FOI_5242 
 
The following information was requested on 10 November 2021: 
 
[Follow up to FOI_5233] 
 
NHSR provided me with this breakdown of the estimated £855m covid-related claims. 
Could I see the documentation related to how the totals expected for covid-19 related CNST, 
CNSGP, Clinical Negligence Scheme for Coronavirus, Liabilities to Third Parties Scheme and 
Coronavirus Temporary Indemnity Scheme (£665m, £44m, £79m, £65m and £2m respectively) 
were arrived at please? 
 
Also, pg.3 of this document ( https://resolution.nhs.uk/wp-content/uploads/2020/12/CNSC-
When-and-how-to-report-a-claim.pdf ) sets out the reportable matters trusts need to report to 
NHSR for CNSC. Please provide me with a list of how many matters have been reported, 
broken down by type and trust. 
 
 
Our Response 
 
In respect of: NHSR provided me with this breakdown of the estimated £855m covid-
related claims. Could I see the documentation related to how the totals expected for 
covid-19 related CNST, CNSGP, Clinical Negligence Scheme for Coronavirus, 
Liabilities to Third Parties Scheme and Coronavirus Temporary Indemnity Scheme 
(£665m, £44m, £79m, £65m and £2m respectively) were arrived at please? 
 
NHS Resolution considers that this information is exempt from disclosure under s.36 
(2)(c) and s.43 (2) of Freedom of Information Act 2000 (FOIA).  
 
In consideration of this request, NHS Resolution concludes that the disclosure of this 
information would prejudice the effective conduct of public affairs (s.36 (2) (c) and 
prejudice commercial interests (s.43 (2)). Disclosing precise values of liabilities 
accounted for, and the documentation related to this would be likely to encourage 
claims informed by that amount rather than conventional civil liability principles. 
 
NHS Resolution has given due consideration to the public interest test when relying on 
the above listed exemptions, s.36(2)(c) and s.43(2) and concludes that the factors in 
favour of non-disclosure outweigh the factors in favour of disclosure under the public 
interest test. 
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As advised in our previous response, these are broad estimates. Actual experience 
may differ considerably from the estimates we provided for in our 2020/21 accounts, but 
it will be several years before we are likely to be able to confirm that, due to the time lag 
between incidents occurring, claims being received, and then being settled, particularly 
for clinical negligence claims. 
 
NHS Resolution has considered all the relevant factors in favour of disclosure, 
including: 

• The public interest in favour of disclosure inherent in FOIA. 
• Transparency and accountability around NHS Resolution’s potential costs arising 

from the coronavirus pandemic.  
 
NHS Resolution has weighed these against the factors in favour of maintaining the 
exemption, including: 

• The strong public interest in the proper and effective discharge of NHS 
Resolution’s statutory duties and responsibilities, which include exercising its 
functions in an efficient, effective and economical way;  

• The public interests in the timely and cost effective resolution of complaints and 
claims; 

• The public interest in the costs of any claims not being compounded by 
‘anchoring’ claims to reserved amounts. 

 
In light of all of the factors, NHS Resolution concludes that the public interest favours 
non-disclosure of the requested information. 
 
 
In respect of the second part of your request: Also, pg.3 of this document ( 
https://resolution.nhs.uk/wp-content/uploads/2020/12/CNSC-When-and-how-to-report-
a-claim.pdf ) sets out the reportable matters trusts need to report to NHSR for CNSC. 
Please provide me with a list of how many matters have been reported, broken down by 
type and trust. 
 
During the financial period 2019/20 - 2020/21 we have received 7 formal claims and 12 
incidents.  
 
We are unable to provide the breakdown requested as we believe that disclosure of 
information with this level of granularity is exempt under Section 40(2) by virtue of 
section 40(3A)(a) of the Freedom of Information Act 2000, where disclosure to a 
member of the public would contravene one or more of the data protection 
principles.  The data protection principles are set out in Article 5 of the General Data 
Protection Regulation. 
 
The likelihood exists that individuals who are the subject of this information may be 
identified either from this information alone, or in combination with other available 
information. In addition to this, as this information is considered to be sensitive personal 
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data (the data subjects’ medical condition); NHS Resolution believes it has a greater 
responsibility to protect those individuals identities’, as disclosure could potentially 
cause damage and/or distress to those involved.   
 
If you would like to know how data is categorised in our Claims database please see 
the following link:  Glossary 
 
This concludes our response to your request. 
 
If you are not satisfied with the service that you have received in response to your 
information request, it is open to you to make a complaint and request a formal review 
of our decisions. If you choose to do this, you should write to Tinku Mitra, Head of 
Corporate and Information Governance for NHS Resolution, within 28 days of your 
receipt of this reply. Reviews of decisions made in relation to information requests are 
carried out by a person who was not involved in the original decision-making about the 
request. 
 
If you are not content with the outcome of your complaint, you may apply directly to the 
Information Commissioner for a review of the decision. Generally, the Information 
Commissioner will not make a decision unless you have exhausted the local complaints 
procedure. The address of the Information Commissioner’s Office is: 
 
Wycliffe House  
Water Lane  
Wilmslow  
Cheshire  
SK9 5AF 
 
https://ico.org.uk/   
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