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                                         FOI_5256 
 
The following information was requested on 16 November 2021: 
 
I am very interested to learn that the House of Commons Select Committee on Health & Social 
Security is consulting on how to control the costs of medical litigation.  I have contributed to this 
consultation process. 
 
May I ask you a few more questions, please? 
 
How many medically qualified doctors work in the NHS? 
 
How many 'Never Events’ occurred in 2020-2021? 
 
How many cases were settled by mediation in 2020/2021? 
 
How many times has any Minister of Health had meetings with the NHSR?  I realise that this 
information may be either privileged or unavailable. 
 
What are the principle ten causes that trigger litigation in: 
 
 Orthopaedic Surgery 
 Emergency Medicine 
 Gynaecology 
 General Surgery 
 
Can you break down this information and provide figures for each of the last 10 years? 
 
Our Response 
 
In respect of the following parts of your request:  
 
How many medically qualified doctors work in the NHS? 
 
How many 'Never Events’ occurred in 2020-2021? 
 
We do not hold this information. You may wish to contact NHS Digital and NHS 
England who will be able to assist with this information. Please see the following links, 
which we hope, will assist you: 
 



 
 

 

Statistics show change in NHS workforce over time - NHS Digital 
 
NHS England » Never Events data 
 
2018-Never-Events-List-updated-February-2021.pdf (england.nhs.uk) 
 
In terms of your request for: How many cases were settled by mediation in 2020/2021? 
 
This information is in our published Annual Reports and Accounts 2020/21. Please see 
page 58 of the following link: 
 
https://resolution.nhs.uk/wp-content/uploads/2021/07/Annual-report-and-accounts-
2020-2021-WEB-1.pdf 
 
299 claims were mediated in 2020/21 and 77%  of the mediated cases settled on the 
mediation day or within 28 days of the mediation date. 
 
In terms of your request for: How many times has any Minister of Health had meetings 
with the NHSR?  I realise that this information may be either privileged or unavailable. 
 
It is not clear what time period this covers and what specific topic it relates to. However, 
we would suggest you contact The Department of Health and Social Care who may be 
able to provide you with further information. Contact details for the Department of 
Health and Social Care is available at the following link:  
 
Contact the Department of Health and Social Care | contactus.dh.gov.uk (dhsc.gov.uk) 
 
In terms of your request for:  
 
What are the principle ten causes that trigger litigation in: 
 
 Orthopaedic Surgery 
 Emergency Medicine 
 Gynaecology 
 General Surgery 
 
Can you break down this information and provide figures for each of the last 10 years? 
 
We have interpreted your definition of litigation as being a matter that is reported to us 
by one of our members, under our indemnity schemes.  Litigation is a very specific 
term, and if applied in a narrow interpretation, would only provide information on a small 
cohort of claims and incidents reported to us.  If we have interpreted your request 
incorrectly then please re-submit your query with a clear definition of exactly what data 
you require.   
 

https://digital.nhs.uk/news/2018/statistics-show-change-in-nhs-workforce-over-time
https://www.england.nhs.uk/patient-safety/never-events-data/
https://www.england.nhs.uk/wp-content/uploads/2020/11/2018-Never-Events-List-updated-February-2021.pdf
https://resolution.nhs.uk/wp-content/uploads/2021/07/Annual-report-and-accounts-2020-2021-WEB-1.pdf
https://resolution.nhs.uk/wp-content/uploads/2021/07/Annual-report-and-accounts-2020-2021-WEB-1.pdf
https://contactus.dhsc.gov.uk/


 
 

 

Please find attached the requested information. The substantial increase in numbers 
under gynaecology for failure to warn/informed consent, for the years 2019/20 and 
2020/2021 when compared with 2018/19, is largely due to receipt of a much higher 
quantity of claims involving vaginal mesh. 
 
Please note claims notified/received and open are not guaranteed to be settled in the 
same year and can take many years to be concluded.  Claims notified/received in any 
given year will often relate to incidents that have occurred many years prior. Due to the 
nature of clinical negligence claims and the level of investigation needed to bring them 
to a resolution, claims received and notified in a specific year may take years to settle.   
 
Many of the claims notified will have been repudiated and settled without damages 
paid. 
 
If you would like to know how data is categorised in our Claims database please see 
the following link:  Glossary 
 
This concludes our response to your request. 
 
If you are not satisfied with the service that you have received in response to your 
information request, it is open to you to make a complaint and request a formal review 
of our decisions. If you choose to do this, you should write to Tinku Mitra, Head of 
Corporate and Information Governance for NHS Resolution, within 28 days of your 
receipt of this reply. Reviews of decisions made in relation to information requests are 
carried out by a person who was not involved in the original decision-making about the 
request. 
 
If you are not content with the outcome of your complaint, you may apply directly to the 
Information Commissioner for a review of the decision. Generally, the Information 
Commissioner will not make a decision unless you have exhausted the local complaints 
procedure. The address of the Information Commissioner’s Office is: 
 
Wycliffe House  
Water Lane  
Wilmslow  
Cheshire  
SK9 5AF 
 
https://ico.org.uk/  

https://resolution.nhs.uk/resources/understanding-nhs-resolution-data/
mailto:tinku.mitra@nhsla.com
https://ico.org.uk/
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T A B L E   O F   C O N T E N T S

Table 1: Top 10 causes by number of claims and incidents received between 
financial years 2011/12 - 2020/21 for the specialty: Orthopaedic Surgery

Table 2: Top 10 causes by number of claims and incidents received between 
financial years 2011/12 - 2020/21 for the specialty: Gynaecology

Table 3: Top 10 causes by number of claims and incidents received between 
financial years 2011/12 - 2020/21 for the specialty: General Surgery 

Table 4: Top 10 causes by number of claims and incidents received between 
financial years 2011/12 - 2020/21 for the specialty: Emergency Medicine

NB: Number of claims fewer than 5 (and any associated values, within the 
same row) are masked with a "#" (in accordance with Data Protection 
guidelines). Accordingly, some total values may also be approximated to 
prevent masked values to be deduced through reverse calculation.
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Notifications Y
Scheme (All)
Claim_Outcome_FOI (All)
Speciality1L1 Orthopaedic Surgery

Cause
 No. of Claims
2011/12 1,155

Fail / Delay Treatment 322
Intra-Op Problems 217
Failure/Delay  Diagnosis 167
Inappropriate Treatment 155
Operator Error 65
Fail To Recog. Complication Of 65
Fail To Warn-Informed Consent 57
Inadequate Nursing Care 52
Delay In Performing Operation 30
Failure To X-Ray 25

2012/13 1,290
Fail / Delay Treatment 342
Intra-Op Problems 283
Failure/Delay  Diagnosis 216
Inappropriate Treatment 165
Fail To Recog. Complication Of 75
Operator Error 55
Fail To Warn-Informed Consent 46
Inadequate Nursing Care 45
Failure To Interpret X-Ray 39
Delay In Performing Operation 24

2013/14 1,424
Fail / Delay Treatment 386
Intra-Op Problems 231
Failure/Delay  Diagnosis 212
Inappropriate Treatment 205
Operator Error 122
Fail To Warn-Informed Consent 74
Fail To Recog. Complication Of 64
Inadequate Nursing Care 62
Failure To Interpret X-Ray 36
Delay In Performing Operation 32

2014/15 1,284
Fail / Delay Treatment 326
Intra-Op Problems 222
Failure/Delay  Diagnosis 200
Inappropriate Treatment 177
Operator Error 107
Fail To Warn-Informed Consent 69
Inadequate Nursing Care 60
Fail To Recog. Complication Of 48
Failure To Interpret X-Ray 43
Delay In Performing Operation 32

2015/16 1,186
Fail / Delay Treatment 342
Failure/Delay  Diagnosis 199
Inappropriate Treatment 167
Intra-Op Problems 153
Operator Error 102

Freedom of Information Request#  5256
Data correct as at: 2021-10-31

Table 1: Top 10 causes by number of claims and incidents received between financial years 2011/12 - 2020/21 for the 
specialty: Orthopaedic Surgery
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Notifications Y
Scheme (All)
Claim_Outcome_FOI (All)
Speciality1L1 Orthopaedic Surgery

Cause
 No. of Claims

Freedom of Information Request#  5256
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Table 1: Top 10 causes by number of claims and incidents received between financial years 2011/12 - 2020/21 for the 
specialty: Orthopaedic Surgery

Fail To Warn-Informed Consent 71
Inadequate Nursing Care 58
Fail To Recog. Complication Of 38
Failure To Perform Operation 28
Delay In Performing Operation 28

2016/17 1,109
Fail / Delay Treatment 307
Failure/Delay  Diagnosis 172
Inappropriate Treatment 138
Intra-Op Problems 124
Operator Error 110
Fail To Warn-Informed Consent 78
Inadequate Nursing Care 71
Failure To Interpret X-Ray 37
Delay In Performing Operation 37
Fail To Recog. Complication Of 35

2017/18 1,016
Fail / Delay Treatment 301
Failure/Delay  Diagnosis 159
Inappropriate Treatment 124
Intra-Op Problems 114
Fail To Warn-Informed Consent 83
Operator Error 73
Inadequate Nursing Care 61
Fail To Recog. Complication Of 38
Delay In Performing Operation 34
Failure To Interpret X-Ray 29

2018/19 996
Fail / Delay Treatment 293
Failure/Delay  Diagnosis 169
Inappropriate Treatment 124
Intra-Op Problems 110
Operator Error 79
Inadequate Nursing Care 67
Fail To Warn-Informed Consent 64
Fail To Recog. Complication Of 35
Failure To Interpret X-Ray 33
Fail To Follow-Up Arrangements 22

2019/20 1,125
Fail / Delay Treatment 351
Failure/Delay  Diagnosis 195
Inappropriate Treatment 132
Intra-Op Problems 122
Operator Error 96
Inadequate Nursing Care 64
Fail To Warn-Informed Consent 60
Delay In Performing Operation 43
Failure To Interpret X-Ray 36
Fail To Recog. Complication Of 26

2020/21 995
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Notifications Y
Scheme (All)
Claim_Outcome_FOI (All)
Speciality1L1 Orthopaedic Surgery

Cause
 No. of Claims

Freedom of Information Request#  5256
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Table 1: Top 10 causes by number of claims and incidents received between financial years 2011/12 - 2020/21 for the 
specialty: Orthopaedic Surgery

Fail / Delay Treatment 345
Failure/Delay  Diagnosis 172
Inappropriate Treatment 119
Intra-Op Problems 95
Fail To Warn-Informed Consent 62
Operator Error 49
Failure To Interpret X-Ray 41
Delay In Performing Operation 39
Inadequate Nursing Care 39
Fail To Recog. Complication Of 34

Grand Total 11,580
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Notifications Y
Scheme (All)
Claim_Outcome_FOI (All)
Speciality1L1 Gynaecology

Cause
 No. of Claims
2011/12 397

Wrong Diagnosis 105
Intra-Op Problems 64
Fail / Delay Treatment 56
Inappropriate Treatment 45
Failure/Delay  Diagnosis 38
Fail To Warn-Informed Consent 25
Foreign Body Left In Situ 18
Fail To Recog. Complication Of 17
Failed Sterilisation 16
Operator Error 13

2012/13 398
Fail / Delay Treatment 83
Intra-Op Problems 73
Failure/Delay  Diagnosis 48
Inappropriate Treatment 36
Wrong Diagnosis 35
Fail To Warn-Informed Consent 34
Operator Error 26
Fail To Recog. Complication Of 26
Failed Sterilisation 22
Foreign Body Left In Situ 15

2013/14 597
Intra-Op Problems 146
Fail / Delay Treatment 98
Failure/Delay  Diagnosis 85
Inappropriate Treatment 76
Fail To Warn-Informed Consent 51
Wrong Diagnosis 35
Operator Error 29
Foreign Body Left In Situ 28
Fail To Recog. Complication Of 26
Perform. Of Op. Not Indicated 23

2014/15 556
Fail / Delay Treatment 112
Intra-Op Problems 110
Failure/Delay  Diagnosis 74
Inappropriate Treatment 68
Fail To Warn-Informed Consent 60
Operator Error 53
Perform. Of Op. Not Indicated 27
Fail To Recog. Complication Of 23
Foreign Body Left In Situ 15
Wrong Diagnosis 14

2015/16 519
Fail / Delay Treatment 116
Intra-Op Problems 102
Inappropriate Treatment 78

Freedom of Information Request#  5256
Data correct as at: 2021-10-31

Table 2: Top 10 causes by number of claims and incidents received between financial years 2011/12 - 2020/21 for the 
specialty: Gynaecology
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Notifications Y
Scheme (All)
Claim_Outcome_FOI (All)
Speciality1L1 Gynaecology

Cause
 No. of Claims
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Table 2: Top 10 causes by number of claims and incidents received between financial years 2011/12 - 2020/21 for the 
specialty: Gynaecology

Failure/Delay  Diagnosis 73
Fail To Warn-Informed Consent 54
Operator Error 34
Fail To Recog. Complication Of 20
Foreign Body Left In Situ 11
Failed Sterilisation 11
Diathermy Burns/react. To Prep 10
Failure To Perform Tests 10

2016/17 455
Fail / Delay Treatment 92
Fail To Warn-Informed Consent 91
Failure/Delay  Diagnosis 67
Intra-Op Problems 60
Inappropriate Treatment 49
Fail To Recog. Complication Of 27
Operator Error 25
Foreign Body Left In Situ 17
Failed Sterilisation 15
Failure To Perform Tests 12

2017/18 450
Fail / Delay Treatment 112
Failure/Delay  Diagnosis 76
Intra-Op Problems 64
Fail To Warn-Informed Consent 63
Inappropriate Treatment 55
Operator Error 23
Fail To Recog. Complication Of 20
Foreign Body Left In Situ 13
Failure To Perform Tests 13
Failed Sterilisation 11

2018/19 459
Fail / Delay Treatment 107
Failure/Delay  Diagnosis 77
Fail To Warn-Informed Consent 74
Inappropriate Treatment 67
Intra-Op Problems 46
Operator Error 33
Fail To Recog. Complication Of 22
Foreign Body Left In Situ 12
Failed Sterilisation 11
Fail To Act On Abnorm Test Res 10

2019/20 643
Fail To Warn-Informed Consent 209
Inappropriate Treatment 105
Failure/Delay  Diagnosis 89
Fail / Delay Treatment 85
Intra-Op Problems 65
Operator Error 28
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Notifications Y
Scheme (All)
Claim_Outcome_FOI (All)
Speciality1L1 Gynaecology

Cause
 No. of Claims

Freedom of Information Request#  5256
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Table 2: Top 10 causes by number of claims and incidents received between financial years 2011/12 - 2020/21 for the 
specialty: Gynaecology

Fail To Recog. Complication Of 24
Failed Sterilisation 14
Fail To Follow-Up Arrangements 12
Foreign Body Left In Situ 12

2020/21 886
Fail To Warn-Informed Consent 438
Fail / Delay Treatment 137
Inappropriate Treatment 85
Failure/Delay  Diagnosis 79
Intra-Op Problems 54
Fail To Recog. Complication Of 28
Operator Error 24
Delay In Performing Operation 11
Foreign Body Left In Situ 10
Equipment Malfunction 10
Failure To Perform Tests 10

Grand Total 5,360
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Notifications Y
Scheme (All)
Claim_Outcome_FOI (All)
Speciality1L1 General Surgery

Cause
 No. of Claims
2011/12 745

Intra-Op Problems 182
Fail / Delay Treatment 138
Failure/Delay  Diagnosis 107
Inappropriate Treatment 97
Fail To Recog. Complication Of 47
Operator Error 43
Fail To Warn-Informed Consent 42
Inadequate Nursing Care 38
Foreign Body Left In Situ 29
Delay In Performing Operation 22

2012/13 921
Fail / Delay Treatment 210
Inappropriate Treatment 203
Failure/Delay  Diagnosis 136
Intra-Op Problems 132
Operator Error 52
Fail To Warn-Informed Consent 51
Fail To Recog. Complication Of 49
Inadequate Nursing Care 38
Foreign Body Left In Situ 27
Failure To Perform Tests 23

2013/14 1,165
Inappropriate Treatment 415
Fail / Delay Treatment 203
Intra-Op Problems 145
Failure/Delay  Diagnosis 134
Operator Error 77
Fail To Recog. Complication Of 53
Inadequate Nursing Care 39
Foreign Body Left In Situ 36
Delay In Performing Operation 32
Fail To Warn-Informed Consent 31

2014/15 957
Fail / Delay Treatment 207
Inappropriate Treatment 175
Intra-Op Problems 139
Failure/Delay  Diagnosis 125
Failed Infection Control Policy/Hospital Hygiene 81
Operator Error 68
Fail To Warn-Informed Consent 47
Fail To Recog. Complication Of 43
Delay In Performing Operation 39
Foreign Body Left In Situ 33

2015/16 720
Fail / Delay Treatment 175
Failure/Delay  Diagnosis 116
Intra-Op Problems 102

Freedom of Information Request#  5256
Data correct as at: 2021-10-31

Table 3: Top 10 causes by number of claims and incidents received between financial years 2011/12 - 2020/21 for the 
specialty: General Surgery 
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Notifications Y
Scheme (All)
Claim_Outcome_FOI (All)
Speciality1L1 General Surgery

Cause
 No. of Claims

Freedom of Information Request#  5256
Data correct as at: 2021-10-31

Table 3: Top 10 causes by number of claims and incidents received between financial years 2011/12 - 2020/21 for the 
specialty: General Surgery 

Inappropriate Treatment 90
Operator Error 59
Fail To Warn-Informed Consent 44
Inadequate Nursing Care 44
Foreign Body Left In Situ 34
Delay In Performing Operation 29
Fail To Recog. Complication Of 27

2016/17 702
Fail / Delay Treatment 192
Failure/Delay  Diagnosis 118
Intra-Op Problems 88
Operator Error 65
Inappropriate Treatment 56
Fail To Warn-Informed Consent 55
Fail To Recog. Complication Of 38
Delay In Performing Operation 32
Inadequate Nursing Care 30
Foreign Body Left In Situ 28

2017/18 749
Fail / Delay Treatment 181
Inappropriate Treatment 170
Failure/Delay  Diagnosis 96
Intra-Op Problems 76
Operator Error 62
Fail To Warn-Informed Consent 52
Fail To Recog. Complication Of 31
Inadequate Nursing Care 31
Foreign Body Left In Situ 29
Delay In Performing Operation 21

2018/19 729
Fail / Delay Treatment 157
Inappropriate Treatment 128
Failure/Delay  Diagnosis 111
Fail To Warn-Informed Consent 77
Intra-Op Problems 72
Operator Error 51
Inadequate Nursing Care 46
Delay In Performing Operation 31
Foreign Body Left In Situ 30
Fail To Recog. Complication Of 26

2019/20 723
Fail / Delay Treatment 172
Fail To Warn-Informed Consent 104
Failure/Delay  Diagnosis 98
Intra-Op Problems 82
Inappropriate Treatment 79
Operator Error 53
Inadequate Nursing Care 42
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Notifications Y
Scheme (All)
Claim_Outcome_FOI (All)
Speciality1L1 General Surgery

Cause
 No. of Claims
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specialty: General Surgery 

Delay In Performing Operation 35
Fail To Recog. Complication Of 34
Foreign Body Left In Situ 24

2020/21 662
Fail / Delay Treatment 183
Intra-Op Problems 102
Failure/Delay  Diagnosis 92
Fail To Warn-Informed Consent 86
Inappropriate Treatment 56
Operator Error 39
Fail To Recog. Complication Of 29
Inadequate Nursing Care 29
Delay In Performing Operation 26
Foreign Body Left In Situ 20

Grand Total 8,073
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Notifications Y
Scheme (All)
Claim_Outcome_FOI (All)
Speciality1L1 Emergency Medicine

Cause
 No. of Claims
2011/12 1,047

Failure/Delay  Diagnosis 481
Fail / Delay Treatment 279
Failure To Interpret X-Ray 73
Failure To X-Ray 69
Inappropriate Treatment 48
Wrong Diagnosis 29
Fail To Recog. Complication Of 20
Medication Errors 18
Failure To Perform Tests 17
Fail/Delay Admitting To Hosp. 13

2012/13 1,207
Failure/Delay  Diagnosis 575
Fail / Delay Treatment 315
Failure To Interpret X-Ray 104
Failure To X-Ray 72
Wrong Diagnosis 34
Inappropriate Treatment 31
Failure To Perform Tests 23
Fail/Delay Admitting To Hosp. 20
Inappropriate Discharge 17
Inadequate Nursing Care 16

2013/14 1,330
Failure/Delay  Diagnosis 614
Fail / Delay Treatment 374
Failure To Interpret X-Ray 83
Failure To X-Ray 80
Inappropriate Treatment 48
Failure To Perform Tests 32
Wrong Diagnosis 31
Inappropriate Discharge 26
Fail/Delay Admitting To Hosp. 23
Inadequate Nursing Care 19

2014/15 1,289
Failure/Delay  Diagnosis 606
Fail / Delay Treatment 391
Failure To Interpret X-Ray 80
Failure To X-Ray 65
Inappropriate Treatment 43
Failure To Perform Tests 34
Medication Errors 20
Wrong Diagnosis 20
Inadequate Nursing Care 16
Foreign Body Left In Situ 14

2015/16 1,206
Failure/Delay  Diagnosis 522
Fail / Delay Treatment 360
Failure To Interpret X-Ray 93
Failure To X-Ray 67
Inappropriate Treatment 46

Table 4: Top 10 causes by number of claims and incidents received between financial years 2011/12 - 2020/21 for the 
specialty: Emergency Medicine

Freedom of Information Request#  5256
Data correct as at: 2021-10-31
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Notifications Y
Scheme (All)
Claim_Outcome_FOI (All)
Speciality1L1 Emergency Medicine

Cause
 No. of Claims

Table 4: Top 10 causes by number of claims and incidents received between financial years 2011/12 - 2020/21 for the 
specialty: Emergency Medicine
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Failure To Perform Tests 34
Wrong Diagnosis 26
Medication Errors 22
Inappropriate Discharge 21
Fail To Recog. Complication Of 15

2016/17 1,198
Failure/Delay  Diagnosis 524
Fail / Delay Treatment 377
Failure To Interpret X-Ray 67
Failure To X-Ray 53
Inappropriate Treatment 51
Failure To Perform Tests 32
Inadequate Nursing Care 26
Wrong Diagnosis 21
Inappropriate Discharge 17
Medication Errors 15
Fail To Follow-Up Arrangements 15

2017/18 1,257
Failure/Delay  Diagnosis 540
Fail / Delay Treatment 402
Failure To Interpret X-Ray 82
Failure To X-Ray 48
Inappropriate Treatment 47
Inadequate Nursing Care 35
Failure To Perform Tests 31
Medication Errors 26
Wrong Diagnosis 26
Inappropriate Discharge 20

2018/19 1,233
Failure/Delay  Diagnosis 540
Fail / Delay Treatment 386
Failure To Interpret X-Ray 60
Failure To X-Ray 54
Inappropriate Treatment 46
Failure To Perform Tests 41
Inadequate Nursing Care 34
Inappropriate Discharge 33
Fail To Supervise 20
Medication Errors 19

2019/20 1,262
Failure/Delay  Diagnosis 524
Fail / Delay Treatment 418
Failure To Interpret X-Ray 71
Failure To X-Ray 59
Failure To Perform Tests 42
Inappropriate Treatment 41
Inadequate Nursing Care 29
Inappropriate Discharge 21
Medication Errors 21
Fail To Follow-Up Arrangements 18
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Scheme (All)
Claim_Outcome_FOI (All)
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Cause
 No. of Claims

Table 4: Top 10 causes by number of claims and incidents received between financial years 2011/12 - 2020/21 for the 
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Wrong Diagnosis 18
2020/21 1,026

Failure/Delay  Diagnosis 428
Fail / Delay Treatment 365
Failure To Interpret X-Ray 45
Inappropriate Treatment 37
Failure To X-Ray 36
Failure To Perform Tests 27
Inappropriate Discharge 25
Inadequate Nursing Care 24
Medication Errors 20
Fail To Act On Abnorm Test Res 19

Grand Total 12,055
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