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The following information was requested on 22 February and clarified on 23 February 
2022: 
 
I am compiling information on claims made against anesthetists and wondered if you could 
provide some information to this effect? I am looking for data from the past 5 years in the first 
instance. How might I apply for this information? 
 
[on 23 February 2022] 
 
We hold information about claims relating to the specialty:- Anaesthesia 
 
We also hold information about claims relating to the injury code:- Anaesthetic 
 
We can provide you with high level data relating to the above codes.  
 
It could cover the number claims received for each code. The number that was settled with nil 
damages paid. Number settled with damages paid (with associated costs). Breakdown by 
primary cause recorded in the Claims Management System.  
 
Please let us know if you would be interested in this information? 
 
Please, that sounds great! 
 
 
Our Response 
 
Please find attached the requested information in respect of Anaesthesia. 
 
Please note claims notified/received and open are not guaranteed to be settled in the 
same year and can take many years to be concluded.  Claims notified/received in any 
given year will often relate to incidents that have occurred many years prior.  
 
Due to the nature of claims and the level of investigation needed to bring them to a 
resolution, claims received and notified in a specific year may take years to settle.  
 
The individual nature of claims received by NHS Resolution means they can vary 
significantly in value and any such fluctuations cannot be interpreted as trends.  
 



 
 

 

Many of the claims notified will have been repudiated and settled without damages 
paid. 
 
We have supressed low figures (we have not broken down tables 2 & 3 by each year), 
as we believe that disclosure of information with this level of granularity is exempt under 
Section 40(2) by virtue of section 40(3)(a)(i) of the FOI Act, where disclosure to a 
member of the public would contravene one or more of the data protection principles.  
The data protection principles are set out in Article 5 of the General Data Protection 
Regulation. We take the view that it would not be fair or lawful (given the sensitive and 
confidential nature of the information held) to disclose such information, and any 
disclosure would therefore contravene the first data protection principle. 
 
In some instances the low numbers of claims (fewer than 5) in each category, the 
likelihood exists that individuals who are the subject of this information may be identified 
either from this information alone, or in combination with other available information. In 
addition to this, as this information is considered to be sensitive personal data (the data 
subjects’ medical condition); NHS Resolution believes it has a greater responsibility to 
protect those individuals identities’, as disclosure could potentially cause damage 
and/or distress to those involved. Where we are in the territory of such small numbers in 
the attached, we have used a ‘#’ symbol in the relevant field. You should still be able to 
see aggregate/total details for higher level fields containing this data. 
 
If you would like to know how data is categorised in our Claims database please see 
the following link:  Glossary 
 
This concludes our response to your request. 
 
If you are not satisfied with the service that you have received in response to your 
information request, it is open to you to make a complaint and request a formal review 
of our decisions. If you choose to do this, you should write to Tinku Mitra, Head of 
Corporate and Information Governance for NHS Resolution, within 28 days of your 
receipt of this reply. Reviews of decisions made in relation to information requests are 
carried out by a person who was not involved in the original decision-making about the 
request. 
 
If you are not content with the outcome of your complaint, you may apply directly to the 
Information Commissioner for a review of the decision. Generally, the Information 
Commissioner will not make a decision unless you have exhausted the local complaints 
procedure. The address of the Information Commissioner’s Office is: 
 
Wycliffe House  
Water Lane  
Wilmslow  
Cheshire  
SK9 5AF 
 

https://resolution.nhs.uk/resources/understanding-nhs-resolution-data/
mailto:tinku.mitra@nhsla.com
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Freedom of Information Request#  5349
Data correct as at: 2022-02-28

Table 2: Analysis of Primary Causes for Claims Closed between financial 
years 2015/16 - 2020/21 with damages paid (includes the damages paid to 
date for any claims settled on a periodical payment order basis) where the 
Speciality is Anaesthesia or the Primary Injury is Anaesthetic

Table 3: Analysis of Primary Causes for Claims Closed between financial 
years 2015/16 - 2020/21 with Nill damages where the Speciality is 
Anaesthesia or the Primary Injury is Anaesthetic

T A B L E   O F   C O N T E N T S

Table 1: Number of Claims and Incidents Received where the Speciality is 
Anaesthesia or the Primary Injury is Anaesthetic between financial years 2015/16 - 
2020/21

NB: Number of claims fewer than 5 (and any associated values, within the 
same row) are masked with a "#" (in accordance with Data Protection 
guidelines). Accordingly, some total values may also be approximated to 
prevent masked values to be deduced through reverse calculation.
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Notifications Y
Scheme (All)
Clinical_NonClinical Clinical

Year of Notification No. of Claims
2015/16 139
2016/17 125
2017/18 149
2018/19 131
2019/20 126
2020/21 99
Grand Total 769
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Table 1: Number of Claims and Incidents Received where the Speciality is Anaesthesia or the Primary Injury is Anaesthetic between 
financial years 2015/16 - 2020/21
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Closed_Settled Y
Scheme (All)
Claim_Outcome_FOI Damages Paid
Clinical_NonClinical Clinical

Primary Cause No. of Claims  Damages Paid
NHS Legal 
Costs Paid

Claimant Legal 
Costs Paid

 Total Paid

Err With Agnt/Dose/Route/Selec 78 11,881,840 790,206 4,159,422 16,831,468
Medication Errors 69 5,564,264 643,622 3,655,955 9,863,840
Intra-Op Problems 50 10,473,957 1,043,206 3,578,602 15,095,765
Inappropriate Treatment 49 1,484,476 454,058 1,818,954 3,757,489
Operator Error 45 4,879,617 438,616 2,010,540 7,328,772
Fail / Delay Treatment 33 3,728,293 432,643 1,835,626 5,996,562
Inadequate Monitoring Intra-Op 25 8,986,033 971,117 3,654,726 13,611,876
Fail To Warn-Informed Consent 25 6,987,088 557,386 2,130,126 9,674,599
Fail To Recog. Complication Of 23 5,415,111 473,082 2,397,984 8,286,178
Intubation Problems 22 3,772,310 268,588 1,058,222 5,099,121
Incorrect Injection Site 18 1,207,023 166,703 636,612 2,010,338
Foreign Body Left In Situ 12 208,725 38,493 264,438 511,656
Lack Of Pre-Op Evaluation 9 935,251 84,250 582,700 1,602,202
Infusion Problems 9 1,901,437 111,606 404,850 2,417,893
Inadequate Nursing Care 9 7,429,037 227,723 1,430,784 9,087,544
Other 8 80,250 17,116 129,967 227,333
Failure/Delay  Diagnosis 8 597,039 211,238 756,909 1,565,186
Lack Of Assistance/Care 7 558,064 34,358 186,800 779,223
Equipment Malfunction 7 116,700 16,582 80,250 213,532
Fail/Delay Of Avail Emgy Anaes 5 3,645,675 223,702 346,288 4,215,664
Delay In Performing Operation 5 292,000 55,087 193,519 540,605
Failure To Perform Operation 5 127,500 13,880 118,350 259,730
Fail To Carry Out  PO Observs. 5 357,264 83,571 454,150 894,985
Fail To Supervise # # # # #
Failure To Interpret X-Ray # # # # #
Inadqte Monitor In  Recov Room # # # # #
Fail To Monitor 1st Stg Labour # # # # #
Inapprop. Case Selection # # # # #
Application Of Excess Force # # # # #
Retained Instrument Post-Operation # # # # #
Fail To Act On Abnorm Test Res # # # # #
Wrong Diagnosis # # # # #
Fail Mon Dose/rate Syntocinon # # # # #
Inapp Use Of Forceps/Ventouse # # # # #
Perform. Of Op. Not Indicated # # # # #
Diathermy Burns/react. To Prep # # # # #
Failure To Perform Tests # # # # #
Fail/Delay Avail Op Thtre # # # # #
Unexpected Death # # # # #
Failure To X-Ray # # # # #
Cross Infection # # # # #
MisplacedNaso/OrogastricTubeNotDet # # # # #
Re-Canalisation # # # # #
Tooth Inj & Patient Posit Prob # # # # #
Grand Total 567 84,018,628 7,798,128 34,145,970 125,962,726

Table 2: Analysis of Primary Causes for Claims Closed between financial years 2015/16 - 2020/21 with damages paid (includes the 
damages paid to date for any claims settled on a periodical payment order basis) where the Speciality is Anaesthesia or the Primary 
Injury is Anaesthetic
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Closed_Settled Y
Scheme (All)
Claim_Outcome_FOI NIL Damages
Clinical_NonClinical Clinical

Primary Cause No. of Claims
Fail To Warn-Informed Consent 25
Inappropriate Treatment 24
Intubation Problems 24
Intra-Op Problems 22
Fail / Delay Treatment 21
Medication Errors 19
Err With Agnt/Dose/Route/Selec 18
Operator Error 17
Fail To Recog. Complication Of 16
Inadequate Monitoring Intra-Op 12
Tooth Inj & Patient Posit Prob 11
Other 10
Infusion Problems 7
Incorrect Injection Site 6
Application Of Excess Force #
Assault, Etc By Hospital Staff #
Bacterial Infection #
Delay In Performing Operation #
Equipment Malfunction #
Fail To Carry Out  PO Observs. #
Fail To Infrm Test Rslts #
Fail To Monitor 1st Stg Labour #
Fail To Supervise #
Fail/Delay Of Avail Emgy Anaes #
Fail/Delay Referring To Hosp. #
Failure To Interpret X-Ray #
Failure To Perform Operation #
Failure/Delay  Diagnosis #
Foreign Body Left In Situ #
Inadequate Nursing Care #
Inadqte Monitor In  Recov Room #
Lack Of Assistance/Care #
Lack Of Pre-Op Evaluation #
MisplacedNaso/OrogastricTubeNotDet #
Re-Canalisation #
Retained Instrument Post-Operation #
Unexpected Death #
Grand Total 275
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Table 3: Analysis of Primary Causes for Claims Closed between financial years 2015/16 - 2020/21 with Nill damages where the 
Speciality is Anaesthesia or the Primary Injury is Anaesthetic
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