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The following information was requested on11th March 2022: 
 

1. In each of the last five financial years (2016/17)(2017/18)(2018/19)(2019/20) and 
(2020/21)could you detail (i) how many claims for compensation you have paid out 
where the primary speciality has been recorded as HM Prison/Dental? (ii) the damages 
paid associated with these claims, (iii) the NHS costs paid, (iv) the claimant costs paid 
and (v) the total costs of damages and legal expenses. 

2. For the combined five financial years could you please break down the total number of 
these claims recorded as having taken place at HM Prison/Dental by the primary injury 
recorded? For each type of primary injury please state (i) the number of claims, (ii) the 
damages paid, (iii) the NHS costs paid (iv) the claimant costs paid and (v) the total costs 
of damages and legal expenses. 

 
 
Our Response 
 
Thank you for your request for information. Please note we do not cover primary dental 
care. 
 
Please find attached the requested information in respect of secondary care settings in 
England.  
 
Please note that the first table includes cases which are HM prison both medical and 
dental. The second table provides the further detail on dental cases. 
 
Please also note that the data shows an increase in damages and costs paid in relation 
to claims closed in the financial year 2020/21. This is a reflection of the nature of 
individual claims received by NHS Resolution which can vary significantly. As such 
these fluctuations cannot be interpreted as trends.  
 
Please note claims notified/received and open are not guaranteed to be settled in the 
same year and can take many years to be concluded. Claims notified/received in any 
given year will often relate to incidents that have occurred many years prior. Due to the 
nature of clinical negligence claims and the level of investigation needed to bring them 
to a resolution, claims received and notified in a specific year may take years to settle.  



 
 

 

 
Many of the claims notified will have been repudiated and settled without damages 
paid. 
 
We have supressed low figures as we believe that disclosure of information with this 
level of granularity is exempt under Section 40(2) by virtue of section 40(3A)(a) of the 
FOI Act, where disclosure to a member of the public would contravene one or more of 
the data protection principles. The data protection principles are set out in Article 5 of 
the General Data Protection Regulation. We take the view that it would not be fair or 
lawful (given the sensitive and confidential nature of the information held) to disclose 
such information, and any disclosure would therefore contravene the first data 
protection principle. 
 
In some instances the low numbers of claims (fewer than 5) in each category, the 
likelihood exists that individuals who are the subject of this information may be identified 
either from this information alone, or in combination with other available information. In 
addition to this, as this information is considered to be sensitive personal data (the data 
subjects’ medical condition); NHS Resolution believes it has a greater responsibility to 
protect those individuals identities’, as disclosure could potentially cause damage 
and/or distress to those involved. Where we are in the territory of such small numbers in 
the attached, we have used a ‘#’ symbol in the relevant field. You should still be able to 
see aggregate/total details for higher level fields containing this data. 
 
If you would like to know how data is categorised in our Claims database please see 
the following link: Glossary 
 
This concludes our response to your request. 
 
 
If you are not satisfied with the service that you have received in response to your 
information request, it is open to you to make a complaint and request a formal review 
of our decisions. If you choose to do this, you should write to Tinku Mitra, Deputy 
Director of Corporate and Information Governance, Data Protection Officer for NHS 
Resolution, within 28 days of your receipt of this reply. Reviews of decisions made in 
relation to information requests are carried out by a person who was not involved in the 
original decision-making about the request. 
 
If you are not content with the outcome of your complaint, you may apply directly to the 
Information Commissioner for a review of the decision. Generally, the Information 
Commissioner will not make a decision unless you have exhausted the local complaints 
procedure. The address of the Information Commissioner’s Office is: 
 
Wycliffe House  
Water Lane  
Wilmslow  
Cheshire  

https://resolution.nhs.uk/resources/understanding-nhs-resolution-data/
mailto:tinku.mitra@nhs.net


 
 

 

SK9 5AF 
https://ico.org.uk/  

https://ico.org.uk/


Freedom of Information Request#  5368
Data correct as at: 2022-03-31

T A B L E   O F   C O N T E N T S

Table 1: Number and Cost of Claims and Incidents Closed between financial 
years 2016/17 and 2020/21 with damages paid, where any Specialty is 'HM 
Prison Medical/Dental'.

Table 2: Number and Cost of Claims and Incidents Closed between financial 
years 2016/17 and 2020/21 with damages paid where any Specialty is 'HM Prison 
Medical/Dental', breakdown by Injury.

NB: Number of claims fewer than 5 (and any associated values, within the 
same row) are masked with a "#" (in accordance with Data Protection 
guidelines). Accordingly, some total values may also be approximated to 
prevent masked values to be deduced through reverse calculation.
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Closed_Settled Y
Scheme (All)
Claim_Outcome_FOI Damages Paid

Year of Closure 
(Settlement Year for 
PPOs)

No. of Claims
Damages 

Paid

NHS Legal 
Costs 
Paid

Claimant 
Legal Costs 

Paid
Total Paid

2016/17 31 191,043 93,963 326,396 611,402
2017/18 37 368,239 204,222 706,029 1,278,490
2018/19 46 917,799 202,922 495,317 1,616,039
2019/20 43 393,569 218,658 682,293 1,294,520
2020/21 40 1,193,866 282,733 1,207,916 2,684,515
Grand Total 197 3,064,516 1,002,499 3,417,951 7,484,966

Table 1: Number and Cost of Claims and Incidents Closed between financial years 
2016/17 and 2020/21 with damages paid, where any Specialty is 'HM Prison 
Medical/Dental'.
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Closed_Settled Y
Scheme (All)
Claim_Outcome_FOI Damages Paid

Primary Injury

No. of Claims
Damages 

Paid

NHS 
Legal 
Costs 
Paid

Claimant 
Legal 

Costs Paid

Total Paid

Unnecessary Pain 91 256,232 220,765 748,305 1,225,302
Fatality 25 512,624 245,978 1,071,427 1,830,029
Psychiatric/Psychological Dmge 8 20,250 21,860 44,040 86,150
Dental Damage 5 33,791 9,401 49,150 92,342
Other Visual Problems # # # # #
Unnecessary Pain,Dental Damage # # # # #
Adtnl/unnecessary Operation(s),Unnecessary Pain # # # # #
Poor Outcome - Fractures Etc. # # # # #
Fracture,Unnecessary Pain # # # # #
Fracture # # # # #
Other # # # # #
Unnecessary Pain,Adtnl/unnecessary Operation(s) # # # # #
Stroke # # # # #
Multiple Injuries # # # # #
Other Infection # # # # #
Poor Outcome - Fractures Etc.,Adtnl/unnecessary Operation(s) # # # # #
Renal Damage/ Failure,Psychiatric/Psychological Dmge # # # # #
Advanced Stage Cancer,Bowel Damage/ Dysfunction # # # # #
Tendon Damage # # # # #
Blindness # # # # #
Fracture,Cosmetic Disfigurement # # # # #
Joint Damage # # # # #
Rupture,Adtnl/unnecessary Operation(s),Unnecessary Pain # # # # #
Limb Deformity,Unnecessary Pain # # # # #
Tuberculosis # # # # #
Loss Of Kidney # # # # #
Unnecessary Pain,Other Infection # # # # #
Addiction/Dependency # # # # #
Psychiatric/Psychological Dmge,Renal Damage/ Failure # # # # #
Cancer,Fatality # # # # #
Rupture # # # # #
Amputation - Lower # # # # #
Dental Damage,Unnecessary Pain # # # # #
Cardiac Arrest,Cardiovascular Condition # # # # #
Tissue Damage,Adtnl/unnecessary Operation(s),Foot Drop # # # # #
Other Visual Problems,Unnecessary Pain # # # # #
Epilepsy # # # # #
Perforation # # # # #
Fatality,Unnecessary Pain,Pressure Sores # # # # #
Cardiovascular Condition # # # # #
Unnecessary Pain,Poor Outcome - Fractures Etc. # # # # #
Fistula # # # # #
Adtnl/unnecessary Operation(s) # # # # #
Grand Total 197 3,064,516 1,002,499 3,417,951 7,484,966
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Table 2: Number and Cost of Claims and Incidents Closed between financial years 2016/17 and 2020/21 with damages paid 
where any Specialty is 'HM Prison Medical/Dental', breakdown by Injury.
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