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The following information was requested on 12 March 2022:

The information is requested as part of research for a paper on insuring clinical negligence.

My queries are:

¢ Does the CNSGP scheme indemnify a doctor against clinical negligence liability where
the doctor is sued in a private capacity, or does the CNSGP pays the compensation in
its capacity as employer because it has been held vicariously liable for their employee's
negligence?

e Why does the ELSGP cover historic claims made against members of the MDDUS or
MPS only -- what was the reason for not including members of other MDUs?

e Have the MDDUS or MPS paid NHS Resolution a proportion of the original premium in
return for taking on the risk?

e Will the ELSGP pay claims where the healthcare professional is sued in their individual
capacity (ie they are responsible financially for their own negligence)?

e« Will the ELSGP pay claims where the healthcare professional's NHS Trust is sued as
responsible for their staff's negligence (ie vicarious liability)? In which case, will the
ELSGP only pay these claims where the healthcare professional in question was a
member of the MDDUS or MPS?

Our Response

Please note the Freedom of Information Act (FOI Act) only relates to requests for
recorded information held. We are not required to create information in response to
requests for opinions or information that is not held.

By way of advice and assistance as is required under the FOI Act we are able to
respond to your request as follows:

e Does the CNSGP scheme indemnify a doctor against clinical negligence liability where
the doctor is sued in a private capacity, or does the CNSGP pays the compensation in
its capacity as employer because it has been held vicariously liable for their employee's
negligence?

Information on the CNSGP scheme is available on the NHS Resolution website -
Clinical Negligence Scheme for General Practice - NHS Resolution. All GPs and others
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working in general practice are automatically covered under CNSGP for liabilities
arising from the provision of NHS primary medical services and ancillary health services
as part of the NHS for England, in relation to incidents from 1 April 2019

onwards. Under the scope of CNSGP, non-NHS / private work is not covered as
indemnity relates to Part 4 NHS Contracts.

e Why does the ELSGP cover historic claims made against members of the MDDUS or
MPS only -- what was the reason for not including members of other MDUs?

ELSGP is administered by NHS Resolution on behalf of the Secretary of State.

The government agreed commercial terms relating to the arrangements for the existing
liabilities scheme (ELS) with both the MDDUS and MPS. The MDU has yet to agree a
deal with the Government in relation to the ELSGP (Indemnity in general practice:
further information - GOV.UK (www.gov.uk). We are not able to provide any further
information.

¢ Have the MDDUS or MPS paid NHS Resolution a proportion of the original premium in
return for taking on the risk?

The government agreed commercial terms relating to the arrangements for the existing
liabilities scheme (ELS) with both the MDDUS and MPS (Indemnity in general practice:
further information - GOV.UK (www.gov.uk). We are not able to provide any further
information.

o Will the ELSGP pay claims where the healthcare professional is sued in their individual
capacity (i.e. they are responsible financially for their own negligence)?

This question is not understood. Information on the ELSGP scheme is available on the
NHS Resolution website - Existing Liabilities Scheme for General Practice - NHS
Resolution

e Will the ELSGP pay claims where the healthcare professional's NHS Trust is sued as
responsible for their staff's negligence (i.e. vicarious liability)? In which case, will the
ELSGP only pay these claims where the healthcare professional in question was a
member of the MDDUS or MPS?

This question is not understood. Information on the ELSGP scheme is available on the
NHS Resolution website - Existing Liabilities Scheme for General Practice - NHS
Resolution. Information on the CNST (Clinical Negligence Scheme for Trusts) scheme
in relation to indemnity for NHS Trusts is available on the NHS Resolution website -
Clinical Negligence Scheme for Trusts - NHS Resolution.
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If you would like to know how data is categorised in our Claims database please see
the following link: Glossary

This concludes our response to your request.

If you are not satisfied with the service that you have received in response to your
information request, it is open to you to make a complaint and request a formal review
of our decisions. If you choose to do this, you should write to Tinku Mitra, Deputy
Director of Corporate and Information Governance, Data Protection Officer for NHS
Resolution, within 28 days of your receipt of this reply. Reviews of decisions made in
relation to information requests are carried out by a person who was not involved in the
original decision-making about the request.

If you are not content with the outcome of your complaint, you may apply directly to the
Information Commissioner for a review of the decision. Generally, the Information
Commissioner will not make a decision unless you have exhausted the local complaints
procedure. The address of the Information Commissioner’s Office is:

Wycliffe House
Water Lane
Wilmslow
Cheshire

SK9 5AF

https://ico.org.uk/
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