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1 The Application 

By application dated 27 October 2021, Stamchem Ltd (t/a Ask Chemist) (“the Applicant”) 
applied to NHS Commissioning Board (NHS England”) for a relocation that does not result in a 
significant change to pharmaceutical services provision under Regulation 24 from 17 Redstone 
Road, Boston, PE21 8EA to 7 Willington Road, Kirton, Boston, PE20 1EH.   In support of the 
application it was stated: 

1.1 In response to why the application should not be refused pursuant to Regulation 31 the 
Applicant has left Part 6 (reference to Regulation 31) of the application form blank. 

1.2 The application form indicates that the application is in respect of a relocation within 
the HWB’s area. 

1.3 In support of the application it was stated: 

1.3.1 This is a distance selling pharmacy, its services are provided without face-face 
contact; 

1.3.2 The Applicant’s patients are based nationally and the location of the premises 
does not affect its patients; 

1.3.3 There will not be any changes to the service provisions to the Applicant’s 
patients as it is a distance selling pharmacy;  

1.3.4 The services to be provided at the new location will be the same as those that 
have been provided at the current location; 

1.3.5 There will not be any interruption in service provision;  

1.3.6 Essential services will be provided during opening hours to anyone in England 
via the Applicant’s website, email or telephone. Essential services such as 
dispensing medications and OTC products will be delivered to the patients via 
courier or delivery driver. If a patient attends the proposed location asking for 
an essential service they will be redirected to the Applicant’s website; 

1.3.7 The Applicant’s core opening hours are: 

1.3.7.1 Mon to Fri  9.00 to 17.00 

1.3.7.2 Sat   Closed  
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1.3.7.3 Sun  Closed 

1.3.8 The Applicant’s total opening hours are as above. 

1.4 The pharmaceutical services to be provided at the Applicant’s proposed location are: 

1.4.1 Essential services; 

1.4.2 Advanced and Enhanced services (as indicated on the application form). 

2 The Decision 

NHS England considered and decided to grant the application.  The decision letter dated 28 
March 2022 states: 

Covering letter  

2.1 NHS England has considered the above application and is writing to confirm that it has 
been granted. Please see the enclosed report for the full reasoning.  

2.2 Also enclosed is a template of the notice of commencement which the Applicant is 
required to submit to NHS England. Please note that if this is submitted before the end 
of the 30 day appeal period and a valid notice of appeal is then received by the 
Secretary of State, the notice of commencement will cease to have effect. This means 
that if the Applicant has opened its new premises then it will be required to close with 
immediate effect.  

2.3 Please also note, due to a change to the regulations which came into effect on 9 
November 2020, the Applicant must submit the notice of commencement at least 30 
days before the date it intends to start service provision. If it is received less than 30 
days in advance it is not a valid notice of commencement and will not be accepted by 
NHS England. The only exception to this is where NHS England has agreed to a shorter 
notification period. 

Decision report  

Stamchem Ltd – No Significant Change Relocation from 17 Redstone Road, 
Boston, PE21 8EA to 7 Willington Road, Kirkton, Boston, PE20 1EH (2013 
Regulations - Regulation 24(1) (Lincolnshire)  

Re: CAS-105139-K6B0L7  

2.4 The application meets the criteria of Regulation 24 – relocations that do not result in 
significant change to pharmaceutical services provision.  

2.5 Reg 31 is not applicable as no person on the pharmaceutical list is providing or has 
undertaken to provide pharmaceutical services from:  

2.5.1 Premises to which the application relates or  

2.5.2 Adjacent premises.  

2.6 Regulations 65 (core opening hours conditions) and Regulation 66 (conditions relating 
to providing directed services) are not applicable.  

2.7 The Applicant is offering to provide more services and same hours at the proposed 
location as they currently supply with no interruptions to service provision.  
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2.8 Regulation 24(1) – NHS England agreed that the proposed location is not less 
accessible than the current location, the proposed location is 3.5 miles walking distance 
and 4.4 mile by car from the current location to the proposed new location, however 
this is a Distant Selling Pharmacy which means patients are nationally based.  

2.9 NHS England agreed that the approval of the application will have no impact on those 
with protected characteristics or on NHS England’s duty on health inequality as the 
same services and hours will be provided.  

2.10 NHS England granted the application.  

Appeal Rights:  

2.11 NHS England agreed to give appeal rights to Lincolnshire Co-op. 

3 The Appeal 

In a letter dated 21 April 2022 addressed to NHS Resolution, Lincolnshire Co-operative Ltd 
(“the Appellant”) appealed against the NHS England’s decision.  The grounds of appeal are: 

3.1 The Appellant has been notified that the decision with the CAS reference CAS-105139-
K6B0L7 was granted regarding a No Significant Change Relocation for Stanchem 
Limited from 17 Redstone Road, Boston, PE21 8EA. The Appellant has yet to be 
notified directly about this relocation but has found out via the Local Pharmaceutical 
Committee so if any timescales have elapsed to allow the Appellant’s appeal to be 
made, it would hope there is some discretion involved to allow the Appellant to appeal. 

3.2 The Appellant believes the decision that NHS England made was made without correct 
interpretation of the pharmaceutical regulations, and therefore it should not have 
granted the application. Any future reference to ‘Regulations’ is related to The National 
Health Service (Pharmaceutical and Local Pharmaceutical Services) Regulations 
2013, as amended, unless otherwise indicated. 

3.3 According to its decision report, as attached, the Appellant wishes to make the following 
observations: 

3.3.1 Regulation  31 is not applicable as no person on the pharmaceutical list is 
providing or has undertaken to provide pharmaceutical services from: 

3.3.2 Premises to which the application relates or 

3.3.3 Adjacent premises. 

3.4 The Appellant agrees with this comment. 

3.4.1 Regulations 65 (core opening hours conditions) and Regulation 66 (conditions 
relating to providing directed services) are not applicable. 

3.5 The Appellant agrees with this comment. 

3.5.1 The applicant is offering to provide more services and same hours at the 
proposed location as they currently supply with no interruptions to service 
provision. 

3.6 The Appellant agrees with this comment. 

3.6.1 Regulation 24(1) – NHS England agreed that the premises at the proposed 
location is not less accessible than the current premises, the proposed 
premises is 3.5 miles walking distance and 4.4 mile by car from the current 
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premises to the proposed new premises, however this is a Distant Selling 
Pharmacy which means patients are nationally based. 

3.7 The  Appellant disagrees with this comment because Regulation 24 states the 
following: 

3.7.1 24.—(1) Section 129(2A) of the 2006 Act (regulations as to pharmaceutical 
services) does not apply to an application from a person already included in a 
pharmaceutical list to relocate to different premises in the area of the relevant 
HWB (HWB1) if— 

3.7.1.1 (a)for the patient groups that are accustomed to accessing 
pharmaceutical services at the existing premises, the location of the 
new premises is not significantly less accessible; 

3.8 When the Appellant considers the definition of pharmaceutical services, the statutory 
instrument makes the distinct definition of a directed service, but no technical definition 
of a pharmaceutical service is included in the interpretation.  

3.8.1 “advanced services” means the directed services which the NHSCB is required 
(as opposed to authorised) to arrange by virtue of directions under section 127 
of the 2006 Act(7) (arrangements for additional pharmaceutical services) 

3.9 In the absence of a direct definition, the Appellant would argue that pharmaceutical 
services include directed services as well as the essential services as described in the 
pharmacy’s Terms of Service.  

3.10 In the original application, the Applicant cites that it provides the NHS Seasonal 
Influenza Vaccination Service to its patients and will continue to provide this at the new 
premises. 

3.11 The Appellant therefore disagrees with the rationale for granting the decision, as this 
suggests that patients are nationally based. 

3.12 They are for essential services, but not directed services. It is based on the lack of 
consideration of the significance of the move on the accessibility to pharmaceutical 
services (including directed services) that the Appellant makes this appeal. 

3.12.1 NHS England agreed that the approval of the application will have no impact 
on those with protected characteristics or on NHS England’s duty on health 
inequality as the same services and hours will be provided. 

3.13 It is for the panel to deliberate the significance of the impact on patients conferring 
protected characteristics and the Appellant believes the above comment shows these 
cannot have been considered for all patients, as some patients with protected 
characteristics may not use the pharmacy at all for essential services, but opt solely to 
use Stamchem Ltd for directed services only, including flu vaccination. 

3.14 Redstone Caravan Park, the original location of the premises, is in the Skirbeck ward 
of Boston Borough. Considering a profile of the local area, the Appellant believes that 
there are patients conferring protected characteristics. The Appellant believes that they 
have not been considered by NHS England, and it is on this basis too that the Appellant 
makes this appeal as they will find the access to directed services significantly impaired 
due to a substantial distance move as that being proposed. 

Skirbeck Ward Profile Census 2011 IMD 

Population Total 5,619  
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Aged 65yrs+ (%) 19.43  

Health 'Bad' or 'Very Bad' 
(%) 

6.60  

Day to day activities limited 
by health (%) 

46.40  

Households with no car or 
van available (%) 

29.70  

Unemployment Rate (%)  6.00 

Disease Prevalence 
(COPD) 

 2.30 

Disease Prevalence 
(Coronary Heart Disease) 

 4.20 

Disease Prevalence 
(Diabetes) 

 7.94 

3.15 Ref: https://www.research-lincs.org.uk/area-profiles.aspx 

3.16 Patients who are eligible to receive the flu vaccination under the NHS service are as 
follows: 

3.16.1 50 and over; 

3.16.2 Have long term health conditions- COPD; 

3.16.3 Have long term health conditions- Diabetes; 

3.16.4 Have long term health conditions- Coronary Heart Disease. 

3.17 These patients could choose to access their flu vaccination at the Applicant’s current 
premises within the Skirbeck Ward. The Appellant has illustrated a high disease 
prevalence and therefore can make the assumption that a substantial proportion of 
patients eligible for flu vaccination have now had their choice of provider taken away 
from them. 

3.18 Almost 30 per cent of the population in the ward have no access to a car and therefore 
would deem a 4.4-mile car journey beyond the realms of acceptable. 

3.19 Around half of the population in the ward cite that their day-to-day activities are limited 
by health, and with a 20 percent of the population aged over 65 years old, a now 3.5 
mile walk to access a flu vaccination is a significant barrier to supporting choice for 
patients conferring protected characteristics. 

3.20 With the lack of bus stops in the vicinity of the proposed premises, patients would be 
faced with a taxi being the only viable route to the new premises though this would be 
a further barrier as some patients may fall within the 6 percent unemployment rate in 
the area. 

3.21 In summary, the Appellant believes that NHS England has failed to consider the 
reduction in access to pharmaceutical services by granting the relocation of the 
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distance selling pharmacy by considering only part of the service offering as described 
by the Applicant themselves. 

4 Summary of Representations 

No representations were received on the appeal.  

5 Consideration 

5.1 The Pharmacy Appeals Committee (“Committee”) appointed by NHS Resolution had 
before it the papers considered by NHS England, together with a plan of the area 
showing existing pharmacies and doctors’ surgeries and the location of the proposed 
pharmacy. 

5.2 It also had before it the responses to NHS Resolution’s own statutory consultations. 

5.3 The Committee noted that the Appellant’s concern that its appeal against NHS 
England’s decision to grant the application, may through no fault of its own, not have 
been made to NHS Resolution in time. However, the Committee noted from the 
information provided to it, that the appeal was made within the statutory time limits.  

5.4 On the basis of all the information, the Committee considered it was not necessary to 
hold an Oral Hearing. 

5.5 The Committee had regard to the National Health Service (Pharmaceutical and Local 
Pharmaceutical Services) Regulations 2013 (“the Regulations”). 

5.6 The Committee first considered Regulation 31 of the Regulations which states: 

(1) A routine or excepted application, other than a consolidation application, must be 
refused where paragraph (2) applies.  

(2) This paragraph applies where -  

(a) a person on the pharmaceutical list (which may or may not be the applicant) 
is providing or has undertaken to provide pharmaceutical services ("the 
existing services") from -  

(i) the premises to which the application relates, or 

(ii) adjacent premises; and 

(b) the NHSCB is satisfied that it is reasonable to treat the services that the 
applicant proposes to provide as part of the same service as the existing 
services (and so the premises to which the application relates and the existing 
listed chemist premises should be treated as the same site). 

5.7 The Committee noted that the Applicant had left blank Part 6 (reference to Regulation 
31) of the application form. The Committee noted that whilst the Applicant had not 
provided any information in the application form on this point, the wording of the 
application form only required the Applicant to include information in the relevant 
section if the proposed premises were adjacent to, or in close proximity to, another 
pharmacy or dispensing appliance contractor premises. The Committee considered it 
reasonable to determine that the lack of information in the application form on this point 
when read with the wording of the application form, allowed it to be reasonably satisfied 
that the Applicant considered that the proposed premises were not adjacent to, or in 
close proximity to, another pharmacy or dispensing appliance contractor premises. 
Also, no information had been  provided by the other parties to persuade the Committee 
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otherwise. The Committee determined that it was not required to refuse the application 
under the provisions of Regulation 31. 

5.8 The Committee noted that the Applicant is applying to relocate to different premises. 

5.9 The Committee had regard to Regulation 24(1) which requires the following five 
conditions to be met: 

(a) for the patient groups that are accustomed to accessing pharmaceutical 
services at the existing premises, the location of the new premises is not 
significantly less accessible; 

(b) in the opinion of the NHSCB, granting the application would not result in a 
significant change to the arrangements that are in place for the provision of 
local pharmaceutical services or of pharmaceutical services other than those 
provided by a person on a dispensing doctor list— 

(i) in any part of the area of HWB1, or 

(ii) in a controlled locality of a neighbouring HWB, where that controlled 
locality is within 1.6 kilometres of the premises to which the applicant 
is seeking to relocate; 

(c) the NHSCB is not of the opinion that granting the application would cause 
significant detriment to proper planning in respect of the provision of 
pharmaceutical services in the area of HWB1; 

(d) the services the applicant undertakes to provide at the new premises are the 
same as the services the applicant has been providing at the existing premises 
(whether or not, in the case of enhanced services, the NHSCB chooses to 
commission them); and 

(e) the provision of pharmaceutical services will not be interrupted (except for such 
period as the NHSCB may for good cause allow). 

5.10 Pursuant to paragraph 9(1)(a) of Schedule 3 to the Regulations, the Committee may: 

5.10.1 confirm NHS England's decision; 

5.10.2 quash NHS England's decision and redetermine the application; 

5.10.3 quash NHS England's decision and, if it considers that there should be a further 
notification to the parties to make representations, remit the matter to NHS 
England. 

5.11 In relation to 'distance-selling' of essential services, the Committee considered that no 
issue arose as no such services are being accessed at the existing premises. 

5.12 The Committee noted the Appellant’s comment that whilst the Applicant’s patients are 
nationally based for essential services, this may not be the case for directed services.  

5.13 The Committee noted the comments from the Appellant in respect of the definition of 
“pharmaceutical services”. The Committee noted Regulation 2(2) states that 
“pharmaceutical services” has, aside from certain uses which do not apply here, the 
meaning given in section 126(8) of the NHS Act 2006. The NHS Act 2006 indicates 
that pharmaceutical services are the services listed in section 126 and the services 
listed in section 127. Section 127 relates to services directed by the Secretary of State. 
The Committee therefore agreed with the Appellant that the term “pharmaceutical 
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services” in Regulation 24(1)(a) includes directed services as they are defined under 
the Regulations.   

5.14 The Committee noted that neither the Appellant nor the Applicant had identified 
patients groups but that the Appellant’s comments were focused on patients who 
accessed directed services at the existing premises. The Committee noted that the 
Applicant had listed a number of directed services on its application form that it intends 
to provide. The Applicant had also ticked yes to the question “Are the services to be 
provided at the new premises the same as those that have been provided at the current 
premises.” The Committee considered it reasonable to conclude that the list of directed 
services that the Applicant intended to provide from the proposed premises were being 
provided at the existing premises.  

5.15 The Committee considered it appropriate to determine that the patient group for the 
purpose of Regulation 24(1)(a) is those patients who access the existing premises to 
receive directed services.  

5.16 The Appellant commented that some patients, in particular those with certain protected 
characteristics, may find accessing directed services at the proposed location 
significantly impaired due to the distance to the proposed location.  

5.17 The Appellant highlighted Redstone Caravan Park in Skirbeck ward of Boston Borough, 
where it said there is a high disease prevalence and low car ownership. The Appellant 
referred to information sources indicating that almost 30 per cent of the population in 
the ward have no access to a car and that a 4.4-mile car journey might be beyond the 
realms of acceptable.   

5.18 The Appellant also noted the lack of bus stops in the vicinity of the Applicant’s proposed 
location.  The Appellant referred to the potential for a 3.5 mile walk to access a flu 
vaccination and that this could be a significant barrier to supporting choice for patients 
conferring protected characteristics. 

5.19 The Committee had regard to the above comments and noted that the Applicant had 
not provided any comments in response or within its application that countered these 
concerns.  

5.20 On the basis of the information before it, the Committee could not be satisfied that for 
the patient group that is accustomed to accessing pharmaceutical services at the 
existing premises, namely those accessing directed services, the location of the new 
premises is not significantly less accessible. 

5.21 The Committee further noted that Regulation 24(1)(b) related to whether there might 
be significant change to the arrangements for the provision of pharmaceutical services. 
Given the extent of the distance between the existing and the proposed premises as 
well as the conclusion that the Applicant is providing directed services at the existing 
premises, the Committee considered that taking into account the comments above in 
respect of those accessing directed services, without any information provided that 
would suggest otherwise, it was not satisfied that granting the application would not 
result in a significant change to the arrangements that are in place for the provision of 
pharmaceutical services, specifically directed services.  

5.22 The Committee therefore determined that the conditions in Regulations 24(1)(a) and 
(b) are not met.  

Regulation 24(1)(c)   

5.23 On the basis of the information provided, the Committee was of the opinion that the 
granting of the application would not cause a significant detriment to the proper 
planning in respect of the provision of pharmaceutical services in the area of HWB1 
and therefore concluded that condition (c) is met.  
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Regulation 24(1)(d) 

5.24 The Committee noted that the Applicant had given an undertaking, in their original 
application form, that the same services will be provided at the proposed site. The 
Committee therefore determined that condition (d) is met.  

Regulation 24(1)(e) 

5.25 In relation to condition (e), the Committee noted the Applicant had confirmed in its 
application, that there will be no interruption to service provision. On the information 
provided the Committee determined that condition (e) is met.  

Regulation 24(3)(d)  

5.26 The Committee noted that the application is for the relocation of a distance selling 
pharmacy.  

5.27 The Committee therefore needed to have regard to Regulation 24(3)(d) which states:  

(3) An application pursuant to this regulation must be refused if the existing 
pharmacy premises from which the applicant is seeking to relocate (P3)—  

(d) are distance selling premises, unless—  

(i) the premises to which the applicant is seeking to relocate 
are also distance selling premises, and  

(ii) if the application was one to which regulation 25(1) applied, 
it would not be refused pursuant to regulation 25(2).  

5.28 In relation to Regulation 24(3)(d)(i), the Committee was satisfied that the Applicant’s 
current premises and the premises to which the Applicant is seeking to relocate are 
both distance selling premises.  

5.29 In relation to Regulation 24(3)(d)(ii), the Committee had regard to Regulation 25, which 
states: 

(1) Section 129(2A) and (2B) of the 2006 Act (regulations as to pharmaceutical 
services) does not apply to an application—  

(a) for inclusion in a pharmaceutical list by a person not already 
included; or  

(b) by a person already included in a pharmaceutical list for inclusion 
in that list in respect of premises other than those already listed in 
relation to that person,  in respect of pharmacy premises that are 
distance selling premises.  

(2) The NHSCB must refuse an application to which paragraph (1) applies—  

(a) if the premises in respect of which the application is made are on 
the same site or in the same building as the premises of a provider of 
primary medical services with a patient list; and 

(b) unless the NHSCB is satisfied that the pharmacy procedures for 
the pharmacy premises are likely to secure—  
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(i) the uninterrupted provision of essential services, during the 
opening hours of the premises, to persons anywhere in 
England who request those services, and  

(ii) the safe and effective provision of essential services 
without face to face contact between any person receiving the 
services, whether on their own or on someone else’s behalf, 
and the applicant or the applicant’s staff."  

5.30 The Committee also had regard to the provisions of Schedule 2 to the Regulations 
shown below:  

Additional information to be included with excepted applications  

8. If the applicant (A) is making an excepted application, A must include in that 
application details that explain—  

(a) A’s belief that the application satisfies the criteria included in one of the regulations 
in Part 4 which need to be satisfied if section 129(2A) and (2B) of the 2006 Act 
(regulations as to pharmaceutical services) are not to apply in relation to that 
application; and (b) if the regulation includes reasons for which the application must be 
refused, why the application should not be refused for those reasons.  

Nature of details to be supplied  

10. Where, pursuant to this Part, a person is required to provide details, that obligation 
is only discharged if the information or documentation provided is sufficient to satisfy 
the NHSCB in receipt of it, with good cause, that no relevant information or 
documentation is missing, having regard to the uses that the NHSCB may need to 
make of the information or documentation when carrying out its functions.  

Regulation 25(1) 

5.31 In relation to Regulation 25(1), the Applicant is applying for inclusion in the relevant 
pharmaceutical list as a person already included in a pharmaceutical list for inclusion 
in that list in respect of premises other than those already listed in relation to that 
person, and paragraph (1)(b) therefore operates to disapply the specified provisions of 
section 129 of the National Health Service Act 2006, provided that paragraph (2) does 
not require the application to be refused.  

Regulation 25(2)(a) 

5.32 As far as Regulation 25(2)(a) is concerned, the Committee noted that the Applicant had 
not included any information in the relevant section of the application form that deals 
with this point. The Committee noted that the application form states that the relevant 
section should only be completed if the proposed premises are on the same site or in 
the same building as the premises of a provider of primary medical services with a 
patient list. The Committee considered that, where the Applicant did not include any 
information in this section, it was reasonable to consider that the Applicant was 
indicating that the proposed premises were not on the same site or in the same building 
as the premises of a provider of primary medical services with a patient list. Based on 
the information available to it, the Committee therefore determined that the proposed 
premises were not on the same site as, or in the same building as the premises of a 
provider of primary medical services with a patient list. 

Regulation 25(2)(b) 

5.33 As far as Regulation 25(2)(b) is concerned, the Committee considered the information 
which had been provided by the Applicant in relation to its procedures for the provision 
of essential services.  
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5.34 The Regulations require the Committee to be satisfied as to a number of matters, 
including that essential services will be provided on an uninterrupted basis, in a safe 
and effective way, across England, and without face to face contact. 

5.35 Paragraph 8 of Schedule 2 requires an Applicant to provide details in relation to an 
application, and paragraph 10 of Schedule 2 indicates that the obligation is only 
discharged if the information or documentation provided is sufficient to satisfy NHS 
England in receipt of it, with good cause, that no relevant information or documentation 
is missing, having regard to the uses that NHS England may need to make of the 
information or documentation when carrying out its functions. 

5.36 The Committee has asked itself whether it has sufficient information and 
documentation which would address the criteria in Regulation 25(2)(b).  If the 
Committee is to be satisfied of the matters in that paragraph, the Committee must be 
provided with evidence to demonstrate these matters.  In this case, the Applicant has 
not provided any information to address the criteria in regulation 25(2)(b). 

5.37 Given the lack of information, the Committee could not be satisfied that the provision 
of services would be without interruption, would be without face to face contact and 
would be available to persons anywhere in England.  The Committee went on to 
consider whether safe and effective provision of essential services was likely to be 
secured.  

5.38 The Committee considered each essential service in paragraphs 3 to 22 of schedule 4 
of the Regulations ("Terms of Service") in turn.  

5.39 The Committee paid particular attention to the following aspects of the essential 
services, which it considered were more difficult to provide safely and effectively in a 
distance selling context: 

5.39.1 Dispensing of drugs and appliances; 

5.39.2 Urgent supply without a prescription; 

5.39.3 Preliminary matters before providing ordered drugs or appliances; 

5.39.4 Providing ordered drugs or appliances (the Applicant has not indicated; that it 
will be providing  Appliances); 

5.39.5 Refusal to provide drugs or appliances ordered; 

5.39.6 Further activities to be carried out in connection with the provision of 
dispensing services; 

5.39.7 Disposal service in respect of unwanted drugs; 

5.39.8 Promotion of healthy lifestyles; 

5.39.9 Prescription linked intervention; 

5.39.10 Health campaigns; 

5.39.11 Signposting; 

5.39.12 Support for self-care; 

5.39.13 Discharge medicines service; 

5.39.14 Websites;  
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5.39.15 Health promotion zones. 

5.40 The Committee noted that it has not been provided with adequate information regarding 
provision of the above by the Applicant. The Committee was therefore unable to be 
sure that the procedures adopted by the pharmacy were likely to secure the safe and 
effective provision by the Applicant of the above essential services. 

Summary 

5.41 On the information before it, the Committee could not be satisfied that there are 
procedures likely to secure safe and effective provision of essential services as 
required by Regulation 25(2)(b).  

 
5.42 The Committee therefore determined that it was required to refuse the application 

under Regulation 24(3)(d). 
 

5.43 In those circumstances the Committee having reached a different decision from NHS 
England, determined that the decision of NHS England must be quashed.  

5.44 The Committee considered whether there should be a further notification to the parties 
detailed at paragraph 19 of Schedule 2 of the Regulations to allow them to make 
representations if they so wished (in which case it would be appropriate to quash the 
original decision and remit the matter to NHS England) or whether it was preferable for 
the Committee to reconsider the application. 

5.45 The Committee noted that representations on Regulations 24 had already been made 
by parties to NHS England, and these had been circulated and seen by all parties as 
part of the processing of the application by NHS England.  The Committee further noted 
that when the appeal was circulated representations had been sought from parties on 
Regulations 24 and 25. 

5.46 The Committee concluded that further notification under paragraph 19 of Schedule 2 
would not be helpful in this case. 

6 Decision 

6.1 The Committee quashes the decision of NHS England and redetermines the 
application. 

6.2 The Committee concluded that it was not required to refuse the application under the 
provisions of Regulation 31. 

6.3 The Committee has determined that the conditions set out in Regulation 24(1) (a) and 
(b) are not satisfied. The conditions in 24(1) (c), (d) and (e) are satisfied.  

6.4 The Committee has also determined that it was required to refuse the application under 
Regulation 24(3)(d) after considering the grounds set out in Regulation 25. 

6.5 The Committee determined that the application should be refused.  

 

 

 
Ray Bushell 
Case Manager 
Primary Care Appeals 
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