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                                         FOI_5458 
 
The following information was requested on 15th June and clarified on 16 June 2022: 
 
I would be most grateful if you could kindly provide the described data if possible please: 
Looking for data relating to the specialty Orthopaedic surgery at Colchester Hospital in the 
financial years (2010 to 2022) 
To cover the following:- 
A breakdown by primary injury; a breakdown by primary cause; numbers settled; numbers with 
no damages paid and numbers currently open. 
It would be great if you could include figures for Total amount paid out for damages, claimant 
and defence costs. 
What was the grade/job title of the professional whom the claim was raised against? 
What was the description of each claim? If no detailed description can be provided, what were 
the most common allegations? 
What were the most common reasons for lost claims? 
What were the most common reasons for settled claims? 
 
[Clarified on 16 June 2022] 
 
Yes please if you could send the details as a trust - East Suffolk and North Essex NHS 
Foundation Trust. 
 
 
Our Response 
 
Thank you for your request for information. Please find attached the requested 
information. Please note we only hold information for England. We have provided 
information for the specialty Orthopaedic surgery at East Suffolk and North Essex 
NHS Foundation Trust. 
 
We are able to provide information in financial years. Please note the information for 
2021/22 is not yet available. The information for 2021/22 will be available from the end 
of August 2022. Please contact us at that time to obtain this information. 
 
Table 1 shows – Number of Clinical Claims and Incidents received between financial 
years 2010/11 and 2020/21 for Orthopaedic Surgery at East Suffolk and North 
Essex NHS Foundation Trust 



 
 

 

 
Please note claims notified/received and open are not guaranteed to be settled in the 
same year and can take many years to be concluded.  Claims notified/received in any 
given year will often relate to incidents that have occurred many years prior. Due to the 
nature of clinical negligence claims and the level of investigation needed to bring them 
to a resolution, claims received and notified in a specific year may take years to settle.   
 
Many of the claims notified will have been repudiated and settled without damages 
paid. 
 
Please also note that the data shows variation in claims received. This is a reflection of 
the nature of individual claims received by NHS Resolution, which can vary significantly.  
In some cases this can be affected by an adverse issue involving a number of patients.   
As such, these fluctuations cannot be interpreted as trends. 
 
 
Table 2 shows - Number and Cost of Clinical Claims Closed between financial years 
2010/11 and 2020/21 with damages paid (includes the damages paid to date for any 
claims settled on a periodical payment order basis), for Orthopaedic Surgery at East 
Suffolk and North Essex NHS Foundation Trust. 
 
The information disclosed includes damages paid out in the relevant period under 
Periodical payment orders (PPO) previously agreed on cases which may have been 
resolved several years ago. It does not include sums which have been committed on 
settlements in the relevant period under a PPO which may not be paid out until future 
years. PPOs are an agreement between the parties, to pay an initial lump sum and 
regular future payments covering the injured party’s ongoing care needs, usually for life 
i.e. a percentage of the full value of the claim is paid at the point of settlement with the 
balance paid at regular intervals over subsequent years.    
 
Please also note that the data shows variation in damages and costs paid. This is a 
reflection of the nature of individual claims received by NHS Resolution, which can vary 
significantly. As such, these fluctuations cannot be interpreted as trends. 
 
Table 3 shows – Number and Cost of Clinical Claims Closed between financial years 
2010/11 and 2020/21 with NIL damages paid, for Orthopaedic Surgery at East 
Suffolk and North Essex NHS Foundation Trust. 
 
Table 4 shows – Number and Cost of Clinical Claims Closed between financial years 
2010/11 and 2020/21 (includes the damages paid to date for any claims settled on a 
periodical payment order basis) with damages paid, for Orthopaedic Surgery at East 
Suffolk and North Essex NHS Foundation Trust, breakdown by primary cause. 
 
Table 5 shows - Number and Cost of Clinical Claims Closed between financial years 
2010/11 and 2020/21 (includes the damages paid to date for any claims settled on a 



 
 

 

periodical payment order basis) with damages paid, for Orthopaedic Surgery at East 
Suffolk and North Essex NHS Foundation Trust, breakdown by primary cause. 
 
Table 6 shows - Number of Open Clinical Claims and Incidents for Orthopaedic 
Surgery at East Suffolk and North Essex NHS Foundation Trust. 
 
 
Low numbers & incident description field: 
We have supressed low figures and we are unable to provide the information in the 
incident description field, as we believe that disclosure of information with this level of 
granularity is exempt under Section 40(2) by virtue of section 40(3A)(a) of the FOI Act, 
where disclosure to a member of the public would contravene one or more of the data 
protection principles.  The data protection principles are set out in Article 5 of the 
General Data Protection Regulation. We take the view that it would not be fair or lawful 
(given the sensitive and confidential nature of the information held) to disclose such 
information, and any disclosure would therefore contravene the first data protection 
principle. 
 
In some instances the low numbers of claims (fewer than 5) in each category, the 
likelihood exists that individuals who are the subject of this information may be identified 
either from this information alone, or in combination with other available information. In 
addition to this, as this information is considered to be sensitive personal data (the data 
subjects’ medical condition); NHS Resolution believes it has a greater responsibility to 
protect those individuals identities’, as disclosure could potentially cause damage 
and/or distress to those involved. Where we are in the territory of such small numbers in 
the attached, we have used a ‘#’ symbol in the relevant field. You should still be able to 
see aggregate/total details for higher level fields containing this data. 
 
In terms of your requests for:  
 
What was the grade/job title of the professional whom the claim was raised against? 
What were the most common reasons for lost claims? 
What were the most common reasons for settled claims? 
 
This information is not readily available and in order to extract it we would need to 
manually review the individual case files.  
 
Although NHS Resolution may hold some information relating to claims such as what 
you have requested (England only claims), due to the way claims are recorded on our 
claims database, we will not be able to identify such specific cases.  It might be helpful 
to explain that when claims are notified to NHS Resolution they are categorised against 
pre-defined cause, injury and speciality codes. Unfortunately, we do not have codes for 
the information you have requested e.g. specifically for the grade/job title of the 
professional whom the claim was against. Therefore, while there may be information 
held in our records, we are not readily able to identify the relevant files by searching the 

https://resolution.nhs.uk/wp-content/uploads/2018/10/Guidance-note-Understanding-NHS-Resolution-data-v2.pdf


 
 

 

database. To do so would involve a manual review of all cases to identify which ones 
relate to the grade/job title of the professional whom the claim was against.  
Therefore, we estimate that the cost of complying with the request in its entirety would 
exceed the ‘appropriate limit’. Section 12(1) of the FOIA is a provision which allows a 
public authority to refuse to comply with a request for information where the cost of 
compliance is estimated to exceed a set limit (known as the ‘appropriate limit’). The 
‘appropriate limit’ for NHS Resolution is £450. This equates to 18 hours of work at the 
rate of £25 per hour set out in the ‘Fees Regulations’.  
 
We have already spent approximately 18 hrs extracting, and collating the information 
we are able to provide which is attached.  
 
If you would like to know how data is categorised in our Claims database please see 
the following link:  Glossary 
 
This concludes our response to your request. 
 
If you are not satisfied with the service that you have received in response to your 
information request, it is open to you to make a complaint and request a formal review 
of our decisions. If you choose to do this, you should write to Tinku Mitra, Deputy 
Director of Corporate and Information Governance, Data Protection Officer for NHS 
Resolution, within 28 days of your receipt of this reply. Reviews of decisions made in 
relation to information requests are carried out by a person who was not involved in the 
original decision-making about the request. 
 
If you are not content with the outcome of your complaint, you may apply directly to the 
Information Commissioner for a review of the decision. Generally, the Information 
Commissioner will not make a decision unless you have exhausted the local complaints 
procedure. The address of the Information Commissioner’s Office is: 
 
Wycliffe House  
Water Lane  
Wilmslow  
Cheshire  
SK9 5AF 
 
https://ico.org.uk/  

https://resolution.nhs.uk/resources/understanding-nhs-resolution-data/
mailto:tinku.mitra@nhsla.com
https://ico.org.uk/


Freedom of Information Request#  5458
Data correct as at: 2022-05-31

Table 5: Number and Cost of Clinical Claims  Closed between financial years 
2010/11 and 2020/21 (includes the damages paid to date for any claims settled on 
a periodical payment order basis) with damages paid, for Orthopaedic Surgery at 
East Suffolk and North Essex NHS Foundation Trust, breakdown by primary cause

T A B L E   O F   C O N T E N T S

Table 2: Number and Cost of Clinical Claims Closed between financial years 
2010/11 and 2020/21 with damages paid (includes the damages paid to date for 
any claims settled on a periodical payment order basis), for Orthopaedic Surgery at 
East Suffolk and North Essex NHS Foundation Trust 

Table 3: Number and Cost of Clinical Claims Closed between financial years 
2010/11 and 2020/21 with NIL damages paid, for Orthopaedic Surgery at East 
Suffolk and North Essex NHS Foundation Trust

Table 4: Number and Cost of Clinical Claims Closed between financial years 
2010/11 and 2020/21 (includes the damages paid to date for any claims settled on 
a periodical payment order basis) with damages paid, for Orthopaedic Surgery at 
East Suffolk and North Essex NHS Foundation Trust, breakdown by primary injury

NB: Number of claims fewer than 5 (and any associated values, within the 
same row) are masked with a "#" (in accordance with Data Protection 
guidelines). Accordingly, some total values may also be approximated to 
prevent masked values to be deduced through reverse calculation.

Table 1: Number of Clinical Claims and Incidents received between financial years 
2010/11 and 2020/21 for Orthopaedic Surgery at East Suffolk and North Essex 
NHS Foundation Trust 

Table 6: Number of Open Clinical Claims for Orthopaedic Surgery at East Suffolk 
and North Essex NHS Foundation Trust.
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Clinical_NonClinical Clinical
Speciality1L1 Orthopaedic Surgery
Notifications Y

NHSLA Notification Year No. of Claims
2010/11 7
2011/12 7
2012/13 18
2013/14 9
2014/15 9
2015/16 9
2016/17 13
2017/18 9
2018/19 13
2019/20 6
2020/21 48
Grand Total 148

Freedom of Information Request#  5458
Data correct as at: 2022-05-31

Table 1: Number of Clinical Claims and Incidents received between financial years 2010/11 and 
2020/21 for Orthopaedic Surgery at East Suffolk and North Essex NHS Foundation Trust 
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Closed_Settled Y
Claim_Outcome_FOI Damages Paid
Clinical_NonClinical Clinical
Speciality1L1 Orthopaedic Surgery

Year of Closure 
(Settlement Year for 
PPOs)

No. of Claims
Damages 

Paid
NHS Legal 
Costs Paid

Claimant 
Costs Paid

Total Paid

2010/11 9 1,931,964 117,008 235,873 2,284,845
2011/12 9 499,311 48,096 245,500 792,907
2012/13 # # # # #
2013/14 10 543,250 36,359 369,141 948,750
2014/15 5 242,000 27,947 129,703 399,650
2015/16 6 274,959 132,064 513,968 920,990
2016/17 6 165,000 31,356 201,332 397,688
2017/18 8 2,788,606 292,971 1,568,319 4,649,897
2018/19 9 1,244,863 185,799 750,669 2,181,331
2019/20 # # # # #
2020/21 7 1,250,988 149,859 340,580 1,741,427
Grand Total 76 9,780,820 1,169,147 4,785,336 15,735,303

Table 2: Number and Cost of Clinical Claims Closed between financial years 2010/11 and 
2020/21 with damages paid (includes the damages paid to date for any claims settled on a 
periodical payment order basis), for Orthopaedic Surgery at East Suffolk and North Essex 
NHS Foundation Trust 

Freedom of Information Request#  5458
Data correct as at: 2022-05-31
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Closed_Settled Y
Claim_Outcome_FOI NIL Damages
Clinical_NonClinical Clinical
Speciality1L1 Orthopaedic Surgery

Year of Closure 
(Settlement Year for 
PPOs)

No. of Claims
Damages 

Paid

NHS 
Legal 
Costs 
Paid

Claima
nt 

Costs 
Paid

Total 
Paid

2010/11 # 0 # # #
2012/13 5 0 7,357 0 7,357
2013/14 # 0 # # #
2014/15 # 0 # # #
2015/16 # 0 # # #
2016/17 # 0 # # #
2017/18 5 0 21,433 0 21,433
2018/19 6 0 106,355 0 106,355
2019/20 # 0 # # #
2020/21 # 0 # # #
Grand Total 34 0 203,628 0 203,628

Freedom of Information Request#  5458
Data correct as at: 2022-05-31

Table 3: Number and Cost of Clinical Claims Closed between financial years 2010/11 
and 2020/21 with NIL damages paid, for Orthopaedic Surgery at East Suffolk and North 
Essex NHS Foundation Trust
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Closed_Settled Y
Claim_Outcome_FOI Damages Paid
Clinical_NonClinical Clinical
Speciality1L1 Orthopaedic Surgery

Primary Injury
No. of Claims  Damages Paid

NHS Legal 
Costs Paid

Claimant Legal 
Costs Paid

 Total Paid

Unnecessary Pain 19 256,984 98,648 567,255 922,886
Adtnl/unnecessary Operation(s) 13 606,373 71,315 449,737 1,127,425
Poor Outcome - Fractures Etc. 6 381,005 58,165 193,350 632,521
Pressure Sores 5 401,705 44,216 152,350 598,271
Fracture 5 130,750 25,991 143,100 299,841
Fatality # # # # #
Nerve Damage # # # # #
Joint Damage # # # # #
Amputation - Lower # # # # #
Other Infection # # # # #
Thrombosis/Embolism # # # # #
Partial Paralysis # # # # #
Cardiac Arrest # # # # #
Limb Deformity # # # # #
Amputation - Upper # # # # #
Foot Drop # # # # #
Bladder Damage # # # # #
Compartment Syndrome # # # # #
Burn(s) # # # # #
Spinal Damage # # # # #
Scarring # # # # #
Grand Total 76 9,780,820 1,169,147 4,785,336 15,735,303

Freedom of Information Request#  5458
Data correct as at: 2022-05-31

Table 4: Number and Cost of Clinical Claims Closed between financial years 2010/11 and 2020/21 (includes the damages paid to date for any 
claims settled on a periodical payment order basis) with damages paid, for Orthopaedic Surgery at East Suffolk and North Essex NHS 
Foundation Trust, breakdown by primary injury
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Closed_Settled Y
Claim_Outcome_FOI Damages Paid
Clinical_NonClinical Clinical
Speciality1L1 Orthopaedic Surgery

Primary Cause
No. of Claims  Damages Paid

NHS Legal 
Costs Paid

Claimant Legal 
Costs Paid

 Total Paid

Fail / Delay Treatment 15 1,692,431 318,411 749,223 2,760,066
Failure/Delay  Diagnosis 14 2,815,899 270,708 1,759,100 4,845,707
Intra-Op Problems 13 1,783,938 140,292 492,523 2,416,754
Inadequate Nursing Care 7 916,455 65,977 235,100 1,217,532
Inappropriate Treatment # # # # #
Fail To Recog. Complication Of # # # # #
Lack Of Assistance/Care # # # # #
Poor Application Of Plstr Cast # # # # #
Perform. Of Op. Not Indicated # # # # #
Foreign Body Left In Situ # # # # #
Improp. Delegation To Junior # # # # #
Fail To Act On Abnorm Test Res # # # # #
Failure To X-Ray # # # # #
Inadequate Monitoring Intra-Op # # # # #
Err With Agnt/Dose/Route/Selec # # # # #
Operator Error # # # # #
Failure To Perform Tests # # # # #
Fail To Supervise # # # # #
Failure To Interpret X-Ray # # # # #
Lack Of Pre-Op Evaluation # # # # #
Other # # # # #
Grand Total 76 9,780,820 1,169,147 4,785,336 15,735,303

Table 5: Number and Cost of Clinical Claims  Closed between financial years 2010/11 and 2020/21 (includes the damages paid to date 
for any claims settled on a periodical payment order basis) with damages paid, for Orthopaedic Surgery at East Suffolk and North Essex 
NHS Foundation Trust, breakdown by primary cause

Freedom of Information Request#  5458
Data correct as at: 2022-05-31
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Clinical_NonClinical Clinical
Speciality1L1 Orthopaedic Surgery

Status No. of Claims
Open 60
Grand Total 60

Freedom of Information Request#  5458
Data correct as at: 2022-05-31

Table 6: Number of Open Clinical Claims for Orthopaedic Surgery at East Suffolk and North Essex NHS Foundation Trust.
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