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The following information was requested on 25 July 2022: 
 
“[1] What is the cost of litigation against the NHS? £10s of billions I believe and I suspect that, 
like cyberattacks, half is due to people, the rest poorly implemented, non-existent or ad hoc 
processes.” 
 
Our Response 
 
NHS Resolution manages negligence claims made against the NHS in England, 
through our various indemnity schemes.  Further details on those schemes can be 
found on our website: Claims Management - NHS Resolution.  We can only provide 
data on the costs of litigation against the NHS through this lens, not the total costs of 
litigation against the NHS. 
 
The costs of litigation against the NHS can be considered through a number of lenses, 
including the following:  

• payments made in a financial year;  
• cost of harm in a year - actuarial estimates of liabilities for claims arising from 

incidents in the relevant year. This includes both claims already notified and 
those not yet notified; and 

• provision for financial liabilities - actuarial estimates of future liabilities, as at the 
end of a financial year. This includes all claims, both those already notified and 
those not yet notified. 

 
The NHS Resolution 2021/22 Annual Report and Accounts (ARA) provides information 
about those costs of litigation. You may find the summary on page 16 of the ARA useful. 
Unless otherwise specified, the figures are for both clinical and non-clinical claims made 
against the NHS. Important information about the impact of discount rates applied to the 
actuarial estimates for the ‘provision’ is set out on page 134 of the ARA. 
 
Page 43 of the ARA sets out the Clinical negligence payments for 2021/22.  
 
Please also note pages 38 -39 of the ARA. Please see Figure 8 on page 38: 
16,484 clinical and non-clinical claims were settled in 2021/22 compared with 15,712 in 
2020/21 with an increasing percentage settled without proceedings (litigation). 
 

https://resolution.nhs.uk/services/claims-management/
https://resolution.nhs.uk/wp-content/uploads/2022/07/NHS-Resolution-Annual-report-and-accounts-2021_22_Access.pdf


 
 

 

A total of 12,623 claims were settled without proceedings in 2021/22 (compared with 
11,738 in 2020/21).  
 
This reflects an ongoing improvement in our litigation rate over the medium-term, 
settling more claims before formal court proceedings are required, based on our 
deployment of dispute resolution techniques, such as mediation and more collaboration 
with claimant lawyers. This has been achieved without compromising the rigour of our 
investigation of eligibility for compensation. Indeed, for clinical claims, the percentage of 
claims that have resolved without damages being paid has increased from 43.7% 
(2020/21) to 48.5% (2021/22). This includes claims managed under our CNSGP and 
ELSGP schemes, which have different approaches to the triaging of claims. Excluding 
those schemes, the percentage of clinical claims that have resolved without damages 
being paid has increased from 36% (2020/21) to 41% (2021/22). 
 
In 2021/22, 77% of claims were settled without litigation, the highest ever volume 
achieved, reflecting our ambitions to keep patients and healthcare staff out of litigation 
wherever possible. The percentage of claims that have litigated continues to reduce, 
down from 26% (2020/21) to 23% (2021/22). We continue to deliver fair resolution of 
cases in line with our strategic priorities, considering the merits of each case and 
compensating harmed individuals where negligence is found. Where claims have 
entered litigation, which is unavoidable in some cases, for instance approval of a child’s 
damages award, the percentage of litigated claims that have resolved without an award 
of damages has increased from 19% (2020/21) to 24% (2021/22). For clinical claims 
only, the number of litigated claims that have resolved without an award of damages 
has increased from 19% (2020/21) to 25% (2021/22). 
 
This concludes our response to your request. 
 
If you are not satisfied with the service that you have received in response to your 
information request, it is open to you to make a complaint and request a formal review 
of our decisions. If you choose to do this, you should write to Tinku Mitra, Deputy 
Director of Corporate and Information Governance, Data Protection Officer for NHS 
Resolution, within 28 days of your receipt of this reply. Reviews of decisions made in 
relation to information requests are carried out by a person who was not involved in the 
original decision-making about the request. 
 
If you are not content with the outcome of your complaint, you may apply directly to the 
Information Commissioner for a review of the decision. Generally, the Information 
Commissioner will not make a decision unless you have exhausted the local complaints 
procedure. The address of the Information Commissioner’s Office is: 
 
Wycliffe House  
Water Lane  
Wilmslow  
Cheshire  
SK9 5AF 

mailto:tinku.mitra@nhsla.com


 
 

 

https://ico.org.uk/  
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