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   September 2022 
                                                      FOI_5522 
 
The following information was requested on 11 August 2022: 
 
Follow up to FOI_4861 
 
Thank you for the data you sent me.  
 
The information you sent me doesn't tell me very much. I'd like to know more than just numbers. 
 
I don't understand why you can't search the word bipolar. 
 
I'd like to know the following 
1. the nature of the complaint 
2. was the complaint successful 
3. how much was awarded in compensation 
4. who the legal representatives for the complainant were 
 
In brief has anyone complained about wrong diagnoses of mental health followed by late 
diagnoses and was there compensation. 
 
 
Our Response 
 
Please find attached the information we are able to provide. 
 
Table 1 shows:-  Analysis of Specialty for notifications of Claims and Incidents where 
Primary Causes are 'Fail/Delay Treatment', 'Failure/Delay Diagnosis', or 'Wrong 
Diagnosis' and Specialty is 'Comm Mental Servs' or 'Psychiatry/Mental Health' between 
financial years 2009/10 - 2021/22. 
 
Table 2 shows:-  Analysis of Primary Causes for notifications of Claims and Incidents 
where Primary Causes are 'Fail/Delay Treatment', 'Failure/Delay Diagnosis', and 
'Wrong Diagnosis' and Specialty is 'Comm Mental Servs' or 'Psychiatry/Mental Health' 
between financial years 2009/10 - 2021/22. 
 
Please note claims notified/received and open are not guaranteed to be settled in the 
same year and can take many years to be concluded.  Claims notified/received in any 
given year will often relate to incidents that have occurred many years prior. Due to the 
nature of clinical negligence claims and the level of investigation needed to bring them 
to a resolution, claims received and notified in a specific year may take years to settle.   

https://resolution.nhs.uk/wp-content/uploads/2021/01/FOI_4861_Mental-Health-Services.pdf


 
 

 

 
Some of the claims notified will have been repudiated and settled without damages 
paid. 
 
Please also note that the data shows variation in claims received. This is a reflection of 
the nature of individual claims received by NHS Resolution, which can vary significantly. 
As such, these fluctuations cannot be interpreted as trends. 
 
 
Table 3 shows:-  Broken down by Cause, Number and Cost of Claims closed (or 
settled with a PPO) between financial years 2009/10 - 2021/22 with damages paid 
where Primary Causes are 'Fail/Delay Treatment', 'Failure/Delay Diagnosis', and 
'Wrong Diagnosis' and Specialty is 'Comm Mental Servs' or 'Psychiatry/Mental Health'.  
 
Table 4 shows:-  Analysis of Primary Injuries for Claims closed (or settled with a PPO) 
between financial years 2009/10 - 2021/22 with a damages paid where Primary Causes 
are 'Fail/Delay Treatment', 'Failure/Delay Diagnosis', and 'Wrong Diagnosis' and 
Specialty is 'Comm Mental Servs' or 'Psychiatry/Mental Health'. 
 
The information disclosed includes damages paid out in the relevant period under 
Periodical payment orders (PPO) previously agreed on cases, which may have been 
resolved several years ago. It does not include sums, which have been committed on 
settlements in the relevant period under a PPO, which may not be paid out until future 
years. PPOs are an agreement between the parties, to pay an initial lump sum and 
regular future payments covering the injured party’s ongoing care needs, usually for life 
i.e. a percentage of the full value of the claim is paid at the point of settlement with the 
balance paid at regular intervals over subsequent years.    
  
Please also note that the data shows variation in damages and costs paid. This is a 
reflection of the nature of individual claims received by NHS Resolution, which can vary 
significantly. As such, these fluctuations cannot be interpreted as trends. 
 
Table 5 shows:-  Analysis of Claimant Solicitor Firm for Claims closed (or settled with a 
PPO) between financial years 2009/10 - 2021/22 with damages paid where Primary 
Causes are 'Fail/Delay Treatment', 'Failure/Delay Diagnosis', and 'Wrong Diagnosis' 
and Specialty is 'Comm Mental Servs' or 'Psychiatry/Mental Health'. 
 
 
Low Numbers and information about individual claims 
Please note we have supressed low figures and we are unable to provide information 
where disclosure could lead to the identification of claimants, as we believe that 
disclosure of information with this level of granularity is exempt under Section 40(2) by 
virtue of section 40(3A) (a) of the Freedom of Information Act, where disclosure to a 
member of the public would contravene one or more of the data protection 
principles.  The data protection principles are set out in Article 5 of the General Data 
Protection Regulation. 



 
 

 

 
In some instances the low numbers of claims (fewer than 5) in each category, the 
likelihood exists that individuals who are the subject of this information may be identified 
either from this information alone, or in combination with other available information. In 
addition to this, as this information is considered to be sensitive personal data (the data 
subjects’ medical condition); NHS Resolution believes it has a greater responsibility to 
protect those individuals identities’, as disclosure could potentially cause damage 
and/or distress to those involved.  Where we are in the territory of such small numbers 
in the attached, we have used a ‘#’ symbol in the relevant field. You should still be able 
to see aggregate/total details for higher-level fields containing this data.  
 
In terms of your request for: I don't understand why you can't search the word bipolar. 
 
We are unable to provide this information without interrogating individual claims files. 
Although NHS Resolution may hold some information relating to claims such as what 
you have requested (England only claims), due to the way claims are recorded on our 
claims database, we will not be able to identify such specific cases.  It might be helpful 
to explain that when claims are notified to NHS Resolution they are categorised against 
pre-defined cause, injury and speciality codes. Unfortunately, we do not have a code 
that would allow us to extract claims relating to bipolar . Therefore, while there may be 
information held in our records, we are not readily able to identify the relevant files by 
searching the database. To do so would involve a manual review of all cases to identify 
the claims relating to bipolar. We estimate we would need to spend approximately 10 
minutes reviewing each file out of the 346 claims identified that is relevant to your 
request. This would be in addition to the time already taken to provide the data that is 
disclosed with this response.  
 
Therefore, we estimate that the cost of complying with the request in its entirety would 
exceed the ‘appropriate limit’. Section 12(1) of the FOIA is a provision which allows a 
public authority to refuse to comply with a request for information where the cost of 
compliance is estimated to exceed a set limit (known as the ‘appropriate limit’). The 
‘appropriate limit’ for NHS Resolution is £450. This equates to 18 hours of work at the 
rate of £25 per hour set out in the ‘Fees Regulations’.  
 
If you would like to know how data is categorised in our Claims database please see 
the following link: Glossary  
 
This concludes our response to your request. 
 
If you are not satisfied with the service that you have received in response to your 
information request, it is open to you to make a complaint and request a formal review 
of our decisions. If you choose to do this, you should write to Tinku Mitra, Deputy 
Director of Corporate and Information Governance, Data Protection Officer for NHS 
Resolution, within 28 days of your receipt of this reply. Reviews of decisions made in 
relation to information requests are carried out by a person who was not involved in the 
original decision-making about the request. 

https://resolution.nhs.uk/wp-content/uploads/2018/10/Guidance-note-Understanding-NHS-Resolution-data-v2.pdf
https://resolution.nhs.uk/wp-content/uploads/2018/10/Guidance-note-Understanding-NHS-Resolution-data-v2.pdf
mailto:tinku.mitra@nhsla.com


 
 

 

 
If you are not content with the outcome of your complaint, you may apply directly to the 
Information Commissioner for a review of the decision. Generally, the Information 
Commissioner will not make a decision unless you have exhausted the local complaints 
procedure. The address of the Information Commissioner’s Office is: 
 
Wycliffe House  
Water Lane  
Wilmslow  
Cheshire  
SK9 5AF 
 
https://ico.org.uk/ 

https://ico.org.uk/


Freedom of Information Request#  5522
Data correct as at: 2022-07-31

Table 3: Broken down by Cause, Number and Cost of Claims closed (or settled 
with a PPO) between financial years  2009/10 - 2021/22 with damages paid 
where Primary Causes are 'Fail/Delay Treatment', 'Failure/Delay Diagnosis', and 
'Wrong Diagnosis' and Specialty is 'Comm Mental Servs' or 'Psychiatry/Mental 
Health'

Table 4: Analysis of Primary Injuries for Claims closed (or settled with a PPO) 
between financial years 2009/10 - 2021/22 with a damages paid where Primary 
Causes are 'Fail/Delay Treatment', 'Failure/Delay Diagnosis', and 'Wrong 
Diagnosis' and Specialty is 'Comm Mental Servs' or 'Psychiatry/Mental Health' 

Table 5: Analysis of Claimant Solicitor Firm for Claims closed (or settled with a 
PPO) between financial years 2009/10 - 2021/22 with damages paid where 
Primary Causes are 'Fail/Delay Treatment', 'Failure/Delay Diagnosis', and 'Wrong 
Diagnosis' and Specialty is 'Comm Mental Servs' or 'Psychiatry/Mental Health' 

Table 2: Analysis of Primary Causes for notifications of Claims and Incidents 
where Primary Causes are 'Fail/Delay Treatment', 'Failure/Delay Diagnosis', and 
'Wrong Diagnosis' and Specialty is 'Comm Mental Servs' or 'Psychiatry/Mental 
Health' between financial years 2009/10 - 2021/22

T A B L E   O F   C O N T E N T S

Table 1: Analysis of Specialty for notifications of Claims and Incidents where 
Primary Causes are 'Fail/Delay Treatment', 'Failure/Delay Diagnosis', or 'Wrong 
Diagnosis'and Specialty is 'Comm Mental Servs' or 'Psychiatry/Mental Health' 
between financial years 2009/10 - 2021/22

NB: Number of claims fewer than 5 (and any associated values, within the 
same row) are masked with a "#" (in accordance with Data Protection 
guidelines). Accordingly, some total values may also be approximated to 
prevent masked values to be deduced through reverse calculation.
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Notifications Y
Scheme CNST
Cause1L1 (All)

Primary Specialty No. of Claims
2009/10

Comm Mental Servs #
Psychiatry/ Mental Health 37

2010/11
Comm Mental Servs #
Psychiatry/ Mental Health 49

2011/12
Comm Mental Servs 7
Psychiatry/ Mental Health 34

2012/13
Comm Mental Servs 7
Psychiatry/ Mental Health 62

2013/14
Comm Mental Servs 8
Psychiatry/ Mental Health 52

2014/15
Comm Mental Servs 7
Psychiatry/ Mental Health 52

2015/16
Comm Mental Servs 11
Psychiatry/ Mental Health 52

2016/17
Comm Mental Servs 10
Psychiatry/ Mental Health 56

2017/18
Comm Mental Servs 7
Psychiatry/ Mental Health 75

2018/19
Comm Mental Servs 15
Psychiatry/ Mental Health 72

2019/20
Comm Mental Servs 18
Psychiatry/ Mental Health 69

2020/21
Comm Mental Servs 17
Psychiatry/ Mental Health 84

2021/22
Comm Mental Servs 21
Psychiatry/ Mental Health 84

Grand Total 912

Freedom of Information Request#  5522
Data correct as at: 2022-07-31

Table 1: Analysis of Specialty for notifications of Claims and Incidents where Primary Causes are 'Fail/Delay Treatment', 'Failure/Delay 
Diagnosis', or 'Wrong Diagnosis'and Specialty is 'Comm Mental Servs' or 'Psychiatry/Mental Health' between financial years 2009/10 - 
2021/22
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Notifications Y
Scheme CNST

Primary Causes No. of Claims
2009/10

Fail / Delay Treatment 27
Failure/Delay  Diagnosis 12

2010/11
Fail / Delay Treatment 43
Failure/Delay  Diagnosis 9
Wrong Diagnosis #

2011/12
Fail / Delay Treatment 29
Failure/Delay  Diagnosis 10
Wrong Diagnosis #

2012/13
Fail / Delay Treatment 47
Failure/Delay  Diagnosis 14
Wrong Diagnosis 8

2013/14
Fail / Delay Treatment 43
Failure/Delay  Diagnosis 12
Wrong Diagnosis 5

2014/15
Fail / Delay Treatment 45
Failure/Delay  Diagnosis 8
Wrong Diagnosis 6

2015/16
Fail / Delay Treatment 43
Failure/Delay  Diagnosis 16
Wrong Diagnosis #

2016/17
Fail / Delay Treatment 46
Failure/Delay  Diagnosis 14
Wrong Diagnosis 6

2017/18
Fail / Delay Treatment 63
Failure/Delay  Diagnosis 12
Wrong Diagnosis 7

2018/19
Fail / Delay Treatment 65
Failure/Delay  Diagnosis 15
Wrong Diagnosis 7

2019/20
Fail / Delay Treatment 70
Failure/Delay  Diagnosis 9
Wrong Diagnosis 8

2020/21
Fail / Delay Treatment 73
Failure/Delay  Diagnosis 21
Wrong Diagnosis 7

2021/22
Fail / Delay Treatment 86
Failure/Delay  Diagnosis 9
Wrong Diagnosis 10

Grand Total 912

Table 2: Analysis of Primary Causes for notifications of Claims and Incidents where Primary Causes are 'Fail/Delay Treatment', 
'Failure/Delay Diagnosis', and 'Wrong Diagnosis' and Specialty is 'Comm Mental Servs' or 'Psychiatry/Mental Health' between financial 
years 2009/10 - 2021/22

Freedom of Information Request#  5522
Data correct as at: 2022-07-31
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Closed_Settled Y
Scheme CNST
Claim_Outcome_FOI Damages Paid

Year of Closure (Settlement 
Year for PPOs)

No. of Claims
Damages 

Paid
NHS Legal 
Costs Paid

Claimant 
Legal Costs 

Paid
Total Paid

2009/10
Fail / Delay Treatment 13 296,449 89,557 376,598 762,605
Failure/Delay  Diagnosis 7 425,588 70,208 278,361 774,157

2010/11
Fail / Delay Treatment 17 906,500 180,334 698,371 1,785,204
Failure/Delay  Diagnosis 5 339,491 116,041 265,812 721,344
Wrong Diagnosis # # # # #

2011/12
Fail / Delay Treatment 17 705,722 80,822 376,058 1,162,602
Failure/Delay  Diagnosis # # # # #
Wrong Diagnosis # # # # #

2012/13
Fail / Delay Treatment 11 423,760 34,371 165,564 623,695
Failure/Delay  Diagnosis 6 808,082 96,439 351,150 1,255,671

2013/14
Fail / Delay Treatment 13 5,535,350 268,555 1,270,000 7,073,905
Failure/Delay  Diagnosis 5 219,750 42,182 188,500 450,432

2014/15
Fail / Delay Treatment 22 2,701,435 232,160 1,641,145 4,574,740
Failure/Delay  Diagnosis # # # # #
Wrong Diagnosis # # # # #

2015/16
Fail / Delay Treatment 15 1,307,793 128,139 1,169,879 2,605,812
Failure/Delay  Diagnosis # # # # #

2016/17
Fail / Delay Treatment 18 2,578,433 282,037 1,157,720 4,018,191
Failure/Delay  Diagnosis # # # # #
Wrong Diagnosis # # # # #

2017/18
Fail / Delay Treatment 24 1,469,694 303,227 1,481,780 3,254,701
Failure/Delay  Diagnosis 7 463,120 69,971 318,601 851,692
Wrong Diagnosis # # # # #

2018/19
Fail / Delay Treatment 27 3,269,521 566,174 2,147,615 5,983,310

Table 3: Broken down by Cause, Number and Cost of Claims closed (or settled with a PPO) 
between financial years  2009/10 - 2021/22 with damages paid where Primary Causes are 'Fail/Delay 
Treatment', 'Failure/Delay Diagnosis', and 'Wrong Diagnosis' and Specialty is 'Comm Mental Servs' 
or 'Psychiatry/Mental Health'

Freedom of Information Request#  5522
Data correct as at: 2022-07-31
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Closed_Settled Y
Scheme CNST
Claim_Outcome_FOI Damages Paid

Year of Closure (Settlement 
Year for PPOs)

No. of Claims
Damages 

Paid
NHS Legal 
Costs Paid

Claimant 
Legal Costs 

Paid
Total Paid

Table 3: Broken down by Cause, Number and Cost of Claims closed (or settled with a PPO) 
between financial years  2009/10 - 2021/22 with damages paid where Primary Causes are 'Fail/Delay 
Treatment', 'Failure/Delay Diagnosis', and 'Wrong Diagnosis' and Specialty is 'Comm Mental Servs' 
or 'Psychiatry/Mental Health'

Freedom of Information Request#  5522
Data correct as at: 2022-07-31

Failure/Delay  Diagnosis 6 141,000 23,182 119,500 283,682
Wrong Diagnosis # # # # #

2019/20
Fail / Delay Treatment 23 1,620,339 204,769 1,043,629 2,868,738
Failure/Delay  Diagnosis 7 434,500 124,932 454,500 1,013,932
Wrong Diagnosis # # # # #

2020/21
Fail / Delay Treatment 36 4,471,233 450,062 2,353,175 7,274,470
Failure/Delay  Diagnosis 9 1,540,499 243,712 706,772 2,490,984
Wrong Diagnosis # # # # #

2021/22
Fail / Delay Treatment 33 4,579,428 526,158 2,583,684 7,689,270
Failure/Delay  Diagnosis 5 295,293 34,265 148,375 477,933

Grand Total 346 35,552,240 4,338,553 19,916,721 59,807,514
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Closed_Settled Y
Scheme CNST
Claim_Outcome_FOI Damages Paid

Year of Closure (Settlement Year for PPOs)
----- Primary Injuries No. of Claims  Damages Paid

NHS Legal 
Costs Paid

Claimant Legal 
Costs Paid

 Total Paid

2009/10
Amputation - Lower # # # # #
Fatality 10 448,588 69,279 328,749 846,617
Psychiatric/Psychological Dmge 5 177,500 58,760 189,923 426,182
Unnecessary Pain # # # # #
Osteoporosis # # # # #
Bodily Harm/Murder # # # # #

2010/11
Fatality 15 884,000 144,766 721,282 1,750,048
Poor Outcome - Fractures Etc. # # # # #
Psychiatric/Psychological Dmge 5 117,600 68,915 140,741 327,256
Fracture # # # # #
Paraplegia # # # # #
Learning Difficulties # # # # #

2011/12
Fatality 14 649,344 58,119 297,708 1,005,171
Psychiatric/Psychological Dmge # # # # #
Spinal Damage # # # # #
Unnecessary Pain # # # # #
Fracture # # # # #
Multiple Injuries # # # # #

2012/13
Fatality 10 1,098,092 102,545 355,050 1,555,687
Psychiatric/Psychological Dmge # # # # #
Unnecessary Pain # # # # #
Fracture # # # # #
Burn(s) # # # # #

2013/14
Fatality 9 640,058 95,774 434,500 1,170,332
Psychiatric/Psychological Dmge # # # # #
Unnecessary Pain # # # # #
Fracture # # # # #
Burn(s) # # # # #
Brain Damage # # # # #
Epilepsy # # # # #

2014/15
Adtnl/unnecessary Operation(s) # # # # #
Amputation - Lower # # # # #
Fatality 12 1,296,009 64,027 632,395 1,992,431
Psychiatric/Psychological Dmge 6 625,649 74,120 438,500 1,138,269
Scarring # # # # #
Unnecessary Pain # # # # #

2015/16
Fatality 10 1,104,740 112,461 992,714 2,209,915
Psychiatric/Psychological Dmge # # # # #
Scarring # # # # #
Burn(s) # # # # #

2016/17
Fatality 9 359,272 91,127 337,205 787,604
Nerve Damage # # # # #
Psychiatric/Psychological Dmge 7 110,300 40,881 135,331 286,512
Dislocation # # # # #
Renal Damage/ Failure # # # # #
Brain Damage # # # # #

2017/18
Fatality 21 1,682,140 200,901 1,419,130 3,302,170

Freedom of Information Request#  5522
Data correct as at: 2022-07-31

Table 4: Analysis of Primary Injuries for Claims closed (or settled with a PPO) between financial years 2009/10 - 2021/22 with a damages 
paid where Primary Causes are 'Fail/Delay Treatment', 'Failure/Delay Diagnosis', and 'Wrong Diagnosis' and Specialty is 'Comm Mental 
Servs' or 'Psychiatry/Mental Health' 
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Closed_Settled Y
Scheme CNST
Claim_Outcome_FOI Damages Paid

Year of Closure (Settlement Year for PPOs)
----- Primary Injuries No. of Claims  Damages Paid

NHS Legal 
Costs Paid

Claimant Legal 
Costs Paid

 Total Paid

Freedom of Information Request#  5522
Data correct as at: 2022-07-31

Table 4: Analysis of Primary Injuries for Claims closed (or settled with a PPO) between financial years 2009/10 - 2021/22 with a damages 
paid where Primary Causes are 'Fail/Delay Treatment', 'Failure/Delay Diagnosis', and 'Wrong Diagnosis' and Specialty is 'Comm Mental 
Servs' or 'Psychiatry/Mental Health' 

Psychiatric/Psychological Dmge 5 76,054 100,054 154,516 330,624
Unnecessary Pain # # # # #
Fracture # # # # #
Malnutrition # # # # #
Thyroid Condition # # # # #

2018/19
Fatality 22 1,795,202 383,304 1,564,125 3,742,631
Psychiatric/Psychological Dmge 7 110,680 95,143 176,559 382,382
Unnecessary Pain # # # # #
Fracture # # # # #
Respiratory Disorder/ Failure # # # # #
Paraplegia # # # # #

2019/20
Adtnl/unnecessary Operation(s) # # # # #
Fatality 16 1,699,241 227,402 1,052,693 2,979,336
Psychiatric/Psychological Dmge 11 291,152 64,671 366,027 721,849
Unnecessary Pain # # # # #

2020/21
Amputation - Lower # # # # #
Fatality 24 2,422,747 332,454 1,757,680 4,512,881
Other # # # # #
Psychiatric/Psychological Dmge 12 363,035 137,924 434,241 935,200
Spinal Damage # # # # #
Unnecessary Pain # # # # #
Fracture # # # # #
Burn(s) # # # # #
Brain Damage # # # # #
Cardiac Arrest # # # # #
Oedema # # # # #
Bodily Harm/Murder # # # # #

2021/22
Fatality 23 2,187,258 304,784 1,595,323 4,087,365
Not Specified # # # # #
Pressure Sores # # # # #
Psychiatric/Psychological Dmge 5 216,221 40,414 303,125 559,760
Removal Of Fallopian Tube # # # # #
Unnecessary Pain # # # # #
Fracture # # # # #
Multiple Injuries # # # # #
Bruising/ Extravasation # # # # #
Bowel Damage/ Dysfunction # # # # #
Brain Damage # # # # #
Bodily Harm/Murder # # # # #

Grand Total 346 35,552,240 4,338,553 19,916,721 59,807,514
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Closed_Settled Y
Scheme CNST
Claim_Outcome_FOI Damages Paid

Claimant Solicitor Firm No. of Claims  Damages Paid
NHS Legal 
Costs Paid

Claimant Legal 
Costs Paid

 Total Paid

Irwin Mitchell 29 4,609,461 479,865 2,302,794 7,392,121
(blank) 22 337,874 138,226 181,060 657,160
Slater & Gordon 12 826,870 101,939 621,043 1,549,852
Leigh Day 9 1,093,499 157,463 849,777 2,100,739
Ashtons Legal 9 530,750 42,909 348,361 922,019
Quality 7 93,490 116,527 118,000 328,017
Howells 6 1,438,752 137,999 510,915 2,087,665
Hodge Jones & Allen 6 888,060 111,127 664,331 1,663,518
Bindmans 5 157,746 29,429 200,000 387,175
Fairweathers 5 242,635 72,300 374,291 689,226
Higgs & Sons 5 281,000 81,275 262,250 624,525
Price Slater Gawne 5 127,619 80,556 329,383 537,558
Claimant Solicitor Firms with less than 5 Claims: 149 226 24,924,483 2,788,940 13,154,516 40,867,940
Grand Total 346 35,552,240 4,338,553 19,916,721 59,807,514
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Table 5: Analysis of Claimant Solicitor Firm for Claims closed (or settled with a PPO) between financial years 2009/10 - 2021/22 with 
damages paid where Primary Causes are 'Fail/Delay Treatment', 'Failure/Delay Diagnosis', and 'Wrong Diagnosis' and Specialty is 
'Comm Mental Servs' or 'Psychiatry/Mental Health' 
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