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18 January 2023 
 
 
FILE REF:  SHA/25778 
 
 
 
 
DECISION MAKING BODY: NHS ENGLAND  

(SOUTH EAST AREA TEAM) 
 
PHARMACIST: ANNA HEALTHCARE LTD (“the Applicant”) 
 
PREMISES: PATSONS PHARMACY 
 66 THE BROADWAY 
 STONELEIGH 
 SURREY 
 KT17 2HS 
 
 
Outcome 
 

1.1 As there has been no direction made by NHS England in relation to the Applicant's core 
opening hours I issue no direction in accordance with paragraph 26(4)(c)(ii) of Schedule 
4 of the Regulations. Paragraph 26(4)(c) states that in this case the pharmacy will need 
to be open for 40 hours a week.  

1.2 Any hours that the Applicant is open in addition to 40 core opening hours per week 
required by paragraph 23(1) of Schedule 4 of the Regulations cannot be core hours in 
the absence of a direction by NHS England.  

1.3 Any such hours are therefore supplementary opening hours.  

 
 
 
 
A copy of this decision is being sent to: 
 
Rushport Advisory LLP on behalf of Anna Healthcare Ltd 
NHS England – South East Region 
  

8th Floor 
10 South Colonnade 

Canary Wharf 
London 

E14 4PU 
 

Tel: 0203 928 2000  
Email: nhsr.appeals@nhs.net 
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THE NATIONAL HEALTH SERVICE (PHARMACEUTICAL AND LOCAL PHARMACEUTICAL 
SERVICES) REGULATIONS 2013 [“THE REGULATIONS”] 

 
SCHEDULE 4 [Terms of Service of NHS Pharmacists] 

PART 3 [Hours of Opening] 
 

 
 
 
1 Introduction 

1.1 The Applicant has applied to NHS England to change the days and times at which it is 
obliged to provide pharmaceutical services at the above premises.  The Applicant seeks 
to reduce the total number of opening hours from 44 hours to 40 hours and offer a 
different distribution of these hours during the week. 

1.2 NHS England has refused the application.  The Applicant seeks to appeal to NHS 
Resolution. 

2. Consideration 

Rights of appeal 

2.1 Where NHS England has determined an application under paragraph 26 of Schedule 4 
of the Regulations and has granted it in part only or has taken an action that has the 
effect of refusing it, paragraph 26(9) provides a right of appeal to the Secretary of State 
for Health and Social Care (“the Secretary of State”). 

2.2 The Secretary of State has directed NHS Resolution to determine such appeals.  As an 
authorised officer of NHS Resolution, I have considered the appeal and have determined 
it, in accordance with my delegated powers. 

Opening hours 

2.3 A pharmacy's opening hours may be categorised as: 

2.3.1 “core opening hours” (at the hours during which the pharmacy must be open by 
virtue of paragraph 23(1) of Schedule 4 of the Regulations), which may 
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incorporate a direction of NHS England requiring fewer or greater than 40 hours 
and at set times and days; or 

2.3.2 “supplementary” opening hours (other hours during which the pharmacy 
premises are open which are in addition to the core hours), pursuant to 
paragraph 23(3) of Schedule 4 of the Regulations  

Alteration of core opening hours 

2.4 In accordance with paragraphs 1(7)(c) and 1(7)(d) of Schedule 2 of the Regulations, the 
pharmacy must provide, as part of an application for entry in the pharmaceutical list: 

2.4.1 the proposed core opening hours in respect of the premises; and 

2.4.2 the total proposed opening hours for the premises (having regard to both the 
proposed core opening hours and any supplementary opening hours). 

2.5 NHS England maintains pharmaceutical lists that include the days on which and times at 
which, at those premises, the listed person is to provide those services during the core 
opening hours and any supplementary opening hours of the premises. 

2.6 The days on which or times at which a pharmacy is obliged to provide pharmaceutical 
services at the premises may only be altered by the pharmacy on application under 
paragraph 26(1) of Schedule 4 of the Regulations, so long as the effect of that application 
is to reduce the total number of hours for which a pharmacy is obliged to provide, or keep 
the total number of hours the same. 

Alteration of supplementary opening hours 

2.7 Supplementary opening hours may be altered by the pharmacy giving notice to NHS 
England, in accordance with paragraph 23(6)(a) of Schedule 4 of the Regulations, 
without the need to make an application to NHS England. 

2.8 There is no specific right of appeal to NHS Resolution in respect of notices given under 
paragraph 23(6)(a). 

Patsons Pharmacy proposals 

2.9 The Applicant in its letter of appeal indicates that it currently has opening hours totalling 
44 hours per week however due to no direction being issued the Applicant states that the 
total core opening hours of the pharmacy are 40 hours a week. 
 

2.10 The Applicant, in its application, has indicated that it currently has opening hours totalling 
44 hours per week. 

2.11 The Applicant wishes to open for 40 core hours and amend the distribution of those 
hours: 

2.11.1 By opening over the lunch period of 1pm to 2pm Monday to Friday; 

2.11.2 By closing at 5pm Monday to Friday rather than the current closing time of 6pm; 
and 

2.11.3 By closing on a Saturday morning instead of opening between 9am and 1pm. 

Assessment 

2.12 In this case, the Applicant provided the following information in its application (letter dated 
10 August 2022): 
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“This is an application to permanently change core opening hours. 

Current opening hours for these premises: 

Monday 09:00 – 13:00 
14:00 – 18:00 

Tuesday 09:00 – 13:00 
14:00 – 18:00 

Wednesday 09:00 – 13:00 
14:00 – 18:00 

Thursday 09:00 – 13:00 
14:00 – 18:00 

Friday 09:00 – 13:00 
14:00 – 18:00 

Saturday 09:00 – 13:00 

Sunday Closed  

 

Proposed core opening hours for these premises: 

Monday 09:00 – 17:00 

Tuesday 09:00 – 17:00 

Wednesday 09:00 – 17:00 

Thursday 09:00 – 17:00 

Friday 09:00 – 17:00 

Saturday Closed  

Sunday Closed  

 

If this is a permanent change, please state below the date from which you would like the 
change to take effect: 1/11/22 

Over the past few years we have noticed fewer and fewer people using our pharmacy 
outside of normal shop opening hours.  As a result of this it is becoming uneconomical 
to continue opening for the extended hours that we currently offer and the current long 
hours cannot be supported without making cuts to services elsewhere in the pharmacy.  
We do not have any other information to provide to support the application such as an 
audit at this time and we hope that the Area Team will still look sympathetically on this 
application as we seek to balance our hours against patients demand rather than 
outdated core opening hours.” 

2.13 I note that in a letter to the Applicant dated 20 October 2022 NHS England stated: 

“I write with reference to your application to permanently change the core hours and 
supplementary hours for Anna Healthcare Ltd t/a Patsons Pharmacy, 66 The Broadway, 
Stoneleigh, Surrey, KT17 2HS received on 11th August 2022. 

NHS England - South East Region, has considered the above application and I am writing 
to confirm that it has been refused. 

Reason for the Decision 

Your application has been refused on the grounds that you have not met the 
requirements set out in paragraph 26, Schedule 4 of the National Health Service 
(Pharmaceutical and Local Pharmaceutical Services) Regulations 2013. 

 The Committee considered the current service provision in the area. 
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 The Applicant had not identified a change to the needs of people in the relevant 
HWB area or other likely users of the premises for pharmaceutical services. 

 

 The Applicant had not provided any activity data or patient survey results to support 
the application. 

 

 The Committee concluded that the application proposed to remove core hours and 
close the pharmacy on Saturdays, the change would be detrimental to patients’ 
access to pharmaceutical services on Saturdays as the nearest pharmacy open on 
a Saturday was over 1.4 miles away. 

Right of Appeal 

You have a right of appeal to the Secretary of State against the decision of NHS England 
- South East. Should you choose to appeal then you should send a concise and reasoned 
statement of the grounds for your appeal within 30 days of the date of this letter to: 

NHS Resolution, 8th Floor, 10 South Colonnade, Canary Wharf, London, E14 4PU or 
email: nhsr.appeals@nhs.net” 

2.14 I note that in a letter to NHS Resolution dated 20 October 2022 Rushport Advisory LLP 
on behalf of the Applicant stated: 

“The reasons for NHSE’s refusal are attached to this email.  

The grounds for appeal are that NHSE has failed to properly consider my client’s 
application and the relevant Regulations.  

The terms of service in relation to a pharmacy's opening hours are set out in Part 3 of 
Schedule 4.  

A direction in relation to core opening hours may be made pursuant to regulation 65 or 
paragraphs 25 and 26 of Schedule 4. In this case my client is clear that no such direction 
has been issued relating to their pharmacy and NHSE is therefore incorrect to claim that 
the pharmacy has more than 40 core hours.  

At no stage has my client been notified of any direction and we submit that NHSE has 
simply incorrectly considered that the original supplementary opening hours were also 
core hours.  

In these circumstances we submit that any core hours over 40 are in fact supplementary 
hours and may be reduced by my client as they have indicated and requested in this 
case.” 

2.15 I note that in a letter to NHS Resolution dated 24 November 2022 NHS England stated: 

“Thank for your letter dated 25 October 2022 regarding the application by Anna 
Healthcare Ltd t/a Patsons Pharmacy to permanently change the core opening hours at 
66 the Broadway, Stoneleigh, Surrey, KT7 2HS. 

NHS England can confirm that the application was to reduce the total number of hours 
for which the pharmacist is obliged to provide pharmaceutical services each week in 
accordance with Schedule 4, Part 3, paragraph 26(1)(a). 

The application was refused on the grounds that the applicant had not met the 
requirements set out in paragraph 26, Schedule 4 of the National Health Service 
(Pharmaceutical and Local Pharmaceutical Services) Regulations 2013. 

mailto:nhsr.appeals@nhs.net
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It may be helpful to note that the records held by both NHS England and by the contractor 
indicated that the pharmacy had 44 core hours. In the absence of a direction for the core 
hours that the applicant wanted to remove, NHS England engaged with the contractor on 
a [sic] several occasions in an effort to mutually agree how the core hours could be 
redistributed. However, it was not possible to reach a mutual agreement.” 

2.16 I note that in a letter to NHS Resolution dated 29 November 2022 Rushport Advisory LLP 
on behalf of the Applicant stated: 

“My client notes that NHSE has confirmed that no direction is in place relating to any 
additional core hours (over 40) for this pharmacy. We also attach a letter from the 
previous owner of Patsons Pharmacy that confirms this point. 

Whilst my client notes the comments from NHSE about efforts to “mutually agree how 
the core hours could be redistributed”, my client is clear that they do not wish to 
redistribute core hours and have applied to reduce the core hours to 40 as this was the 
only option available to them to correct the error that appears to have occurred.” 

2.17 The Applicant provided a copy of a letter from the previous owner of Patsons Pharmacy 
dated 22 October 2022 which stated: 

“My name is [SP] and I was the owner of Patsons Pharmacy as listed above from 1987 
to 2020.  I sold the pharmacy to Anna Healthcare Limited in 2020. 

I have been asked by the current owner, Anna Healthcare Limited, whether I received 
any sort of direction or instruction to open for more than 40 core hours per week whilst I 
owned the pharmacy. 

I can confirm that I have never received such a direction or instruction. 

It appears that our old opening hours have simply been mistakenly recorded as “core” 
hours by the NHS [sic] when they were never intended to be core hours on a Saturday 
and we simply chose to open on that day.” 

2.18 I note the following: 

2.18.1 In the application form the Applicant's normal total opening hours are 44 hours 
and its proposed core opening hours will be 40 hours per week.  The proposed 
opening hours would be 8 hours per day from Monday to Friday and none on 
Saturdays.  

2.18.2 In the letter of appeal, the Applicant indicates that there is no direction in place 
and therefore any hours over 40 hours are supplementary hours and may be 
altered providing the necessary application is made.  

2.18.3 The Applicant seeks to change the days on which or times at which the Applicant 
is obliged to provide pharmaceutical services at its pharmacy premises in a way 
that reduces the total number of hours for which the Applicant its obliged to 
provide pharmaceutical services. 

2.18.4 The Applicant seeks to open between 1pm and 2pm Monday to Friday and to 
close at 5pm instead of 6pm Monday to Friday, but keep the number of hours a 
day the same at 8 core hours per day.   

2.18.5 The Applicant also seeks to not provide any services on a Saturday morning.   

2.19 I note there is no suggestion by either party that a current direction has been issued to 
the Applicant regarding their opening hours pursuant to regulation 65(4) and (5) of the 
Regulations. In fact I note that NHS England specifically makes reference to there being 
an “absence of a direction for the core hours that the applicant wanted to remove”.  I 
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further note the comments from NHS England that it has not been possible to reach a 
mutual agreement with the Applicant as to how the core hours could be redistributed. 

2.20 I note that the Applicant’s representative confirms that the Applicant does not wish to 
“redistribute” core hours but has applied to reduce its hours to provide 40 core hours.  I 
further note that the Applicant has provided a copy of a letter from the previous owner 
confirming that there is no direction in place with regard to the additional hours above the 
standard 40 core hours. 

2.21 I have first considered paragraph 26(2) of Schedule 4 of the Regulations, which reads as 
follows: 

"Where P makes an application under sub-paragraph (1), as part of that application P 
must provide the NHSCB with such information as the NHSCB may reasonably request 
in respect of any changes to the needs of the people in its area, or other likely users of 
the pharmacy, for pharmaceutical services that are material to the application." 

2.22 As such, I have considered whether there have been (or will be) changes in need which 
would warrant a change in the days, time and number of hours in respect of which the 
pharmacy is obliged to provide pharmaceutical services, as proposed by the Applicant 
and if there have not been any changes in need, whether the change in hours would 
continue to meet the needs of people in the area. 

2.23 I note that the Applicant has provided very little information as to why the needs of those 
in the area had changed which would require the contractor to amend its core hours.  I 
note the comments from the Applicant that fewer people are using the pharmacy outside 
of normal shopping hours, however I note that there is nothing provided to support this 
statement or to support the assertion that they are seeking to balance their opening hours 
against patient demand. 

2.24 In the absence of any information to the contrary (either when NHS England considered 
the matter or on appeal), I have proceeded on the basis that there are no changes in 
relation to the needs of the people in the area, or other likely users of the pharmacy, for 
pharmaceutical services. I note that this is a position shared by NHS England.  

2.25 I am therefore minded not to agree the change of the Applicant’s core opening hours.  

2.26 In determining an application made under paragraph 26(1) of Schedule 4 of the 
Regulations, paragraph 26(4) indicates that NHS England must:  

2.26.1 issue a direction (which replaces any existing direction) which meets the 
requirements of sub-paragraphs (5) and (6) and which has the effect of either 
granting the application in whole or in part;  

2.26.2 confirm any existing direction in respect of the times at which the pharmacist 
must provide pharmaceutical services at the pharmacy premises; or  

2.26.3 either:  

2.26.3.1 revoke, without replacing it, any existing direction in respect of the times 
at which the pharmacist must provide pharmaceutical services at the 
pharmacy premises where this has the effect of granting the application 
in whole or in part; or  

2.26.3.2 in a case where there is no existing direction, issue no direction, 

in which case, by virtue of whichever of paragraph 23(1)(a) or (b) applies, the 
pharmacy will need to be open for 40 hours each week or for at least 100 hours 
each week. 
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2.27 I note from NHS England’s representations on the appeal that “records held by both NHS 
England and the contractor indicated that the pharmacy had 44 core hours”.  I note that 
neither party is able to provide me with a copy of the relevant direction.  I note that the 
Applicant bought the pharmacy in 2020 and has been carrying on the hours that the 
previous owner opened.  I further note that the previous owner of the pharmacy is also 
unable to provide a copy of the direction and is of the view that the hours on a Saturday 
were never intended to be core hours. 

2.28 The rationale behind NHS England’s decision to refuse the Applicant’s application was 
that the Applicant had not provided evidence of a change in patient need in relation to 
the Applicant’s core opening hours. The decision was based on the assumption that the 
Applicant’s core opening hours were indeed 44 rather than 40 per week – in which case 
the Applicant would be required to provide such information as NHS England may 
reasonably request in respect of changes in the needs of the people in its area for 
pharmaceutical services that are material to the application, pursuant to paragraph 26(2) 
of Schedule 4 of the Regulations.  

2.29 In this instance, the Applicant states that there is no direction in place to provide more 
than 40 hours per week. I have not been provided with any evidence from NHS England 
to suggest that there is a direction in place requiring the Applicant to open for more than 
40 hours per week. Nor have I been provided with any evidence to refute the Applicant’s 
assertion that no such direction has been made by NHS England. I further note that NHS 
England in its representations confirmed there was no direction in place to provide more 
than 40 hours per week.  I am therefore satisfied that NHS England has not issued a 
direction in relation to the Applicant’s core opening hours.  

2.30 Applications to change core hours are determined in accordance with paragraph 26(4) 
of Schedule 4 of the Regulations. When decisions of this nature are appealed, paragraph 
26(10) of Schedule 4 states that appeals can be determined by confirming the action 
taken by NHS England or by taking any action that NHS England could have taken under 
paragraph 26(4). I have indicated above that I am satisfied that NHS England has not 
issued a direction in relation to the Applicant’s core opening hours. I consider that for this 
reason I cannot confirm NHS England's decision to require the Applicant to open for more 
than 40 hours a week. I also consider that NHS England was required to determine the 
application in accordance with paragraph 26(4) and that there is no option to simply 
refuse the application in this scenario. This is a further reason why I consider I cannot 
confirm the decision of NHS England. 

2.31 Paragraph 26(4)(a) allows me to issue a direction which has the effect of either granting 
the application or granting it in part but as the application is for 40 hours and a direction 
can only be for more (or less) than 40 hours but not 40 hours itself, I consider that I 
cannot issue a direction that would have this effect.  Paragraph 26(4)(b) enables me to 
confirm any existing direction but there is no existing direction. Similarly paragraph 
26(4)(c)(i) indicates that I can revoke an existing direction but again, there is no existing 
direction.  

2.32 Paragraph 26(4(c)(ii) indicates that in a case where there is no existing direction, I can 
issue no direction. Given the lack of an existing direction and issuing a direction would 
not grant the application, I consider I have little choice but to act in accordance with 
paragraph 26(4)(c)(ii). 

2.33 I therefore determine the application by issuing no direction pursuant to paragraph 
26(4)(c)(ii).  

2.34 As I have determined that paragraph 26(4)(c)(ii) of Schedule 4 of the Regulations is 
applicable, in accordance with paragraph 26(4)(c), the pharmacy will need to be open for 
40 hours each week. I therefore determine that the Applicant's core opening hours are 
40 hours per week and the Applicant's current hours that exceed 40 per week are 
supplementary opening hours.  
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2.35 I note that the Applicant’s application proposes changes to the days and times at which 
it is required to open as part of its core opening hours with the effect being that it will 
have different core opening hours through the week (closing earlier Monday to Friday 
and opening during the lunch hour) but none on a Saturday.  

2.36 I note that the Regulations do not envisage this situation arising (i.e. a pharmacy 
providing more than 40 hours a week without a direction in place) and therefore there is 
no guidance in the Regulations to determine the days and times at which core opening 
hours are provided in these circumstances. This leads to an unsatisfactory situation in 
which neither party is clear as to the days and times at which the 40 core opening hours 
are to be provided. In light of this, I strongly suggest that it is appropriate for NHS England 
and the Applicant to look to agree the days and times of the 40 core hours the pharmacy 
needs to be open moving forwards.  

2.37 If the parties cannot agree the days and times at which the Applicant is to provide the 40 
core opening hours per week and this is because it appears to NHS England that the 
days on which or times at which the pharmacy premises are to be open for the provision 
of pharmaceutical services will not, or no longer, meet the needs of people in its area or 
other likely users of the pharmacy premises, for the pharmaceutical services available at 
or from those premises, NHS England will need to consider carrying out an assessment 
in accordance with paragraph 25 of Schedule 4 of the Regulations as to whether to issue 
a direction which requires the Applicant's core opening hours to be extended beyond 40 
hours per week.  

2.38 I am of the view that I cannot confirm the action taken by NHS England as its action in 
refusing the application was not an action that it was permitted to take under the 
Regulations.  

2.39 I therefore have no option but to determine the application in accordance with paragraph 
26(4). As stated above, the only determination available to me is to issue no direction as 
indicated in paragraph 26(4)(c)(ii). The consequence of this is that the Applicant will only 
need to be open for 40 hours a week.  

2.40 The effect of my determination is that the Applicant will need to be open for only 40 core 
hours and the hours in excess of 40 are supplementary hours.  

2.41 In light of this, I strongly suggest that NHS England and the Contractor liaise to:  

2.41.1 determine the days and times of the 40 core hours the pharmacy is to be open 
moving forward;  

2.41.2 whether there is to be any change to the supplementary hours in which case 
such changes are to be managed in accordance with the Regulations; and  

2.41.3 whether the parties agree that NHS England should issue a determination in 
accordance with Regulation 65(5) to require the pharmacy to have core hours in 
excess of 40 and if so, the days and times at which the Applicant is required to 
be open.  

2.42 If NHS England requires the Applicant's core opening hours to be extended beyond 40 
and this is not agreed by the Applicant, then it is open to NHS England to instigate an 
assessment of whether the pharmacy's opening hours (which will be 40 hours a week in 
accordance with my determination above) meet the needs of people in the area in 
accordance with paragraph 25(1) of Schedule 4 of the Regulations which may lead to 
NHS England issuing a direction.  

2.43 Up to 30 June 2022, NHS England was responsible for commissioning pharmaceutical 
services and made the decision which is the subject of this appeal.  Since 1 July 2022, it 
has been possible for Integrated Care Boards to take on delegated responsibility for the 
commissioning of pharmaceutical services.  NHS England made the decision which is 
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the subject of this appeal.  NHS Resolution will issue this decision to NHS England and 
it is for NHS England to inform the relevant Integrated Care Board if commissioning of 
NHS pharmaceutical services has already been delegated to the Integrated Care Board 
in the area relevant to this appeal. 

3. Determination 

3.1 As there has been no direction made by NHS England in relation to the Applicant's core 
opening hours, I issue no direction in accordance with paragraph 26(4)(c)(ii) of Schedule 
4 of the Regulations. Paragraph 26(4)(c) states that in this case the pharmacy will need 
to be open for 40 hours a week.  

3.2 Any hours that the Applicant is open in addition to 40 core opening hours per week 
required by paragraph 23(1) of Schedule 4 of the Regulations cannot be core hours in 
the absence of a direction by NHS England.  

3.3 Any such hours are therefore supplementary opening hours.  

 
Head of Appeals  
NHS Resolution 


