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24 February 2023 
 
 
FILE REF:  SHA/25804 
 
 
 
DECISION MAKING BODY: NHS ENGLAND - MIDLANDS 
 
PHARMACIST: OMEGA CHEMIST (“the Applicant”) 
 
PREMISES: 25 FLAMSTEED ROAD  
 STRELLEY  
 NOTTINGHAM  
 NG8 6LR 
 
 
 

THE NATIONAL HEALTH SERVICE (PHARMACEUTICAL AND LOCAL PHARMACEUTICAL 
SERVICES) REGULATIONS 2013 [“THE REGULATIONS”] 

 
SCHEDULE 4 [Terms of Service of NHS Pharmacists] 

PART 3 [Hours of Opening] 
 

 
APPLICATION TO AMEND CORE OPENING HOURS 
 
 
Outcome 
 

1.1 In light of the proposed changes and the lack of information available to me, I am not 
satisfied that pharmaceutical services provision that would result from the Applicant's 
proposed hours would meet the needs of people in the NHS England area or other 
likely users of the pharmacy for pharmaceutical services. 

1.2 The action taken by NHS England to refuse the application is confirmed. 

 
A copy of this decision is being sent to: 
 
Omega Chemist 
NHS England - Midlands 
  

8th Floor 
10 South Colonnade 

Canary Wharf 
London 

E14 4PU 
 

Tel: 0203 928 2000  
Email: nhsr.appeals@nhs.net 
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THE NATIONAL HEALTH SERVICE (PHARMACEUTICAL AND LOCAL PHARMACEUTICAL 
SERVICES) REGULATIONS 2013 [“THE REGULATIONS”] 

 
SCHEDULE 4 [Terms of Service of NHS Pharmacists] 

PART 3 [Hours of Opening] 
 

 
APPLICATION TO AMEND CORE OPENING HOURS 
 
 
1 Introduction 

1.1 The Applicant has applied to NHS England to change the days and times at which it is 
obliged to provide pharmaceutical services at the above premises.  The Applicant 
seeks to keep the total number of core opening hours the same while offering a different 
distribution of these hours during the week. 

1.2 NHS England has refused the application.  The Applicant seeks to appeal to NHS 
Resolution. 

2. Consideration 

Rights of appeal 

2.1 Where NHS England has determined an application under paragraph 26 of Schedule 
4 of the Regulations and has granted it in part only or has taken an action that has the 
effect of refusing it, paragraph 26(9) provides a right of appeal to the Secretary of State 
for Health and Social Care (“the Secretary of State”). 

2.2 The Secretary of State has directed NHS Resolution to determine such appeals.  As 
an authorised officer of NHS Resolution, I have considered the appeal and have 
determined it, in accordance with my delegated powers. 

Opening hours 

2.3 A pharmacy's opening hours may be categorised as: 

2.3.1 “core opening hours” (at the hours during which the pharmacy must be open 
by virtue of paragraph 23(1) of Schedule 4 of the Regulations), which may 
incorporate a direction of NHS England requiring fewer or greater than 40 
hours and at set times and days; or 
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2.3.2 “supplementary” opening hours (other hours during which the pharmacy 
premises are open which are in addition to the core hours), pursuant to 
paragraph 23(3) of Schedule 4 of the Regulations.  

Alteration of core opening hours 

2.4 In accordance with paragraphs 1(7)(c) and 1(7)(d) of Schedule 2 of the Regulations, 
the pharmacy must provide, as part of an application for entry in the pharmaceutical 
list: 

2.4.1 the proposed core opening hours in respect of the premises; and 

2.4.2 the total proposed opening hours for the premises (having regard to both the 
proposed core opening hours and any supplementary opening hours). 

2.5 NHS England maintains pharmaceutical lists that include the days on which and times 
at which, at those premises, the listed person is to provide those services during the 
core opening hours and any supplementary opening hours of the premises. 

2.6 The days on which or times at which a pharmacy is obliged to provide pharmaceutical 
services at the premises may only be altered by the pharmacy on application under 
paragraph 26(1) of Schedule 4 of the Regulations, so long as the effect of that 
application is to reduce the total number of hours for which a pharmacy is obliged to 
provide, or keep the total number of hours the same. 

Alteration of supplementary opening hours 

2.7 Supplementary opening hours may be altered by the pharmacy giving notice to NHS 
England, in accordance with paragraph 23(6)(a) of Schedule 4 of the Regulations, 
without the need to make an application to NHS England. 

2.8 There is no specific right of appeal to NHS Resolution in respect of notices given under 
paragraph 23(6)(a). 

Omega Chemist Ltd proposals 

2.9 The application form supplied by NHS England indicates that the Applicant currently 
has core opening hours totalling 40 hours per week. 

2.10 The Applicant wishes to: 

2.10.1 open at 9am rather than 8.45am on Monday to Friday; 

2.10.2 close for lunch at 1pm and re-open at 2pm on Monday to Friday, rather than 
re-opening at 2.30pm; 

2.10.3 close at 6pm on Monday to Friday, rather than closing at 6.30pm on Monday, 
Tuesday, Wednesday and Friday and at 5.15pm on Thursday; and 

2.10.4 close on Saturday and Sunday as usual. 

Assessment 

2.11 In this case, the Applicant provided the following information in its application (form 
dated 19 August 2022): 

Please insert below the current core opening hours for these premises. 

2.11.1  
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Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

0845-
1300 

1430-
1830 

0845-1300 

1430-1830 

0845-1300 

1430-1830 

0845-1300 

1430-1715 

0845-
1300 

1430-
1830 

Closed Closed 

 

Please insert below the proposed core opening hours for these premises. 

2.11.2  

Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

0900-
1300 

0900-1300 

 

0900-1300 

 

0900-1300 0900-
1300 

 

Closed Closed 

1400-
1800 

1400-1800 1400-1800 1400-1800 1400-
1800 

  

 

2.11.3 “We would like to have the above as our core hours, and 0845-0900 Mon-
Friday as additional hours.” 

If this is a permanent change, please state in the box below the date from which you 
would like the change to take effect. 

2.11.4 19/11/2022 

If this is a one-off change, please enter the dates for the change below. 

2.11.5 N/A 

Please provide any relevant information in your possession which relates to the 
changes to the needs of people in the area of the Health and Well-being Board, or other 
likely users of the premises, for pharmaceutical services. 

2.11.6 “An audit was carried out in the hours between 6-630pm every day (for the first 
2 weeks in July), there was not a single acute/emergency drug that required 
dispensing. The main customers between 6-630pm were either using the shop, 
or asking for OTC drugs/repeats.” 

The Applicant provided a copy of the audit results with the application form. 

2.12 I note that in a letter to the Applicant dated 31 October 2022 NHS England stated: 

2.12.1 “Thank you for your application to make a permanent change to the core 
opening hours at Omega Chemist, received on 19 August 2022.  

2.12.2 The Pharmaceutical Services Regulations Committee (PSRC) met on 18 
October 2022 and a decision was made to refuse the request to change the 
core opening hours at the above pharmacy from 20 December 2022.  
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2.12.3 The Committee felt that 85 patients who attended the pharmacy between the 
hours of 18:00-18:30 was not an insignificant number of patients, as this is a 
deprived area. The pharmacy had not clearly provided any relevant information 
which relates to change to patient needs in the area of the Health & Well-being 
Board, or other likely users of the premises, for pharmaceutical services. If the 
pharmacy wishes to reapply with a more representative audit over a prolonged 
period, then the opportunity to do so is available.  

2.12.4 You have the right of appeal to the Secretary of State against our decision. 
Should you choose to appeal, then you should send in writing a concise and 
reasoned statement of the grounds for your appeal within 30 days of the date 
of this letter to: nhsr.appeals@nhs.net  

2.12.5 NHS Resolution  
8th Floor  
10 South Colonnade  
Canary Wharfe  
London  
E14 4PU  

2.12.6 If you have any questions, please do not hesitate to contact me.” 

2.13 I note that in an email to NHS Resolution dated 22 November 2022 the Applicant stated: 

2.13.1 “I wish to appeal the aforementioned decision as you will see from the audit, 
that over a 2 week period not a single customer had attended for emergency 
medication. Please could you look at this again?” 

2.14 I note that in a letter to NHS Resolution dated 22 December 2022 NHS England stated: 

2.14.1 “Schedule 4, Part 3 paragraph 26 (1) states that an NHS Pharmacist may apply 
to NHS England for it to change the days on which or times at which the 
pharmacy are obliged to provide pharmaceutical services at the pharmacy 
premises in a way that.    

 Reduces the total number of hours for which the pharmacy is obliged 
to provide pharmaceutical services at those premises each week  

 Keeps the total number of hours the same   

2.14.2 Schedule 4, Part 3 paragraph 26 (2) states that where the pharmacy makes an 
application under paragraph (1), as part of that application the pharmacy must 
provide NHS England with such information as NHS England may reasonably 
request in respect of any changes to the needs of the people in its area or other 
likely users of the pharmacy, for pharmaceutical services that are material to 
the application. 

2.14.3 An application to change core opening hours at Omega Pharmacy was 
received on 28th September 2022. The application was considered at 
Pharmaceutical Services Regulations Committee (PSRC) on 18 October 2022 
and decision was made to refuse the request to change the core opening hours 
at the above pharmacy as the application failed to provide information in 
respect of any changes to the needs of the people in the area, or other likely 
users of the pharmacy, for pharmaceutical services that are material to the 
application. 

2.14.4 The contractor provided an audit of footfall during the hours of 18:00 – 18:30. 
However despite the applicant’s statement that no patients attended the 
pharmacy for emergency medication between 18:00 -18:30; there were 85 
customers utilising the pharmacy services between 18:00 and 18:30 which the 

mailto:nhsr.appeals@nhs.net
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Pharmaceutical Services Regulations Committee (PSRC) deemed as 
significant footfall.  

2.14.5 The Committee felt that 85 patients who attended the pharmacy between the 
hours of 18:00- 18:30 was not an insignificant number of patients, as this is a 
deprived area. The pharmacy had not clearly provided any relevant information 
which relates to change to patient needs in the area of the Health & Well-being 
Board, or other likely users of the premises, for pharmaceutical services. 

2.14.6 Chapter 36 paragraph 19 of the Pharmacy Manual April 2020 clearly states 
that when determining the application to change core hours the decision maker 
(PSRC) must bear in mind that applications to change core opening hours 
should only be approved where they reflect a change in the needs of people in 
the area, or other likely users of the premises, for pharmaceutical services. As 
the application did not show any engagement or consultation with patients then 
the only option available to NHS England was to refuse the application.   

2.14.7 NHS England would like to take this opportunity to respond to any further 
representations provided by Omega Chemist LTD T/A Omega Chemist (FJM6) 
25 Flamsteed Road, Strelley, Nottingham, NG8 6LR.” 

2.15 I note that following a request from NHS Resolution, NHS England provided the 
paperwork relevant to the application by email dated 26 January 2023. This was 
circulated to the Applicant who was given the opportunity to submit further 
observations. No observations were received. 

2.16 I note the following: 

2.16.1 The Applicant's total core opening hours total 40 hours and the Applicant seeks 
to change the days on which or times at which the Applicant is obliged to 
provide pharmaceutical services at its pharmacy premises. 

2.16.2 The Applicant seeks to: 

2.16.2.1 open at 9am rather than 8.45am on Monday to Friday; 

2.16.2.2 close for lunch at 1pm and re-open at 2pm on Monday to Friday, 
rather than re-opening at 2.30pm; 

2.16.2.3 close at 6pm on Monday to Friday, rather than closing at 6.30pm on 
Monday, Tuesday, Wednesday and Friday and at 5.15pm on 
Thursday; and 

2.16.2.4 close on Saturday and Sunday as usual.  

2.17 I have first considered paragraph 26(2) of Schedule 4 of the Regulations, which reads 
as follows: 

"Where P makes an application under sub-paragraph (1), as part of that application P 
must provide the NHSCB with such information as the NHSCB may reasonably request 
in respect of any changes to the needs of the people in its area, or other likely users of 
the pharmacy, for pharmaceutical services that are material to the application." 

2.18 As such, I have considered whether there have been (or will be) changes in need which 
would warrant a change in the days, time and number of hours in respect of which the 
pharmacy is obliged to provide pharmaceutical services, as proposed by the Applicant 
and if there have not been any changes in need, whether the change in hours would 
continue to meet the needs of people in the area. 
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2.19 I note that the Applicant has provided a copy of an audit undertaken “To identify the 
foot fall of customers between 1800-1830 every day 4-15th July 2022 and the nature of 
prescriptions required”. I note that over 10 days a total of 85 customers visited the 
pharmacy during this time period and that the majority were collecting repeat 
prescriptions, with some using the shop facilities and/or obtaining OTC medicines. The 
Applicant concludes from its audit that “…it is evident that emergency medications are 
not being routinely prescribed after 6pm by local practitioners…”  

2.20 I note that NHS England has stated that no evidence has been provided to indicate that 
there has been a change in the needs of the people in the area and it considers that 
85 customers over the time period in question should be deemed as significant footfall.  

2.21 I note that it appears from the audit that there is some need for pharmaceutical services 
at the times the Applicant proposes to close. Whilst the Applicant considers that no 
urgent prescription requests were received, there were nonetheless a number of repeat 
prescriptions required. I am also mindful that as well as dispensing prescriptions, a 
pharmacy provides other essential services in accordance with its terms of service such 
as advice. Given the limited period during which the audit was undertaken, I do not 
consider that I have been provided with sufficient data regarding the demand for other 
such services or any change in need in relation to those services.  

2.22 I note that the Applicant concluded in the audit that “In the rare circumstance it 
[emergency medication /advice] is prescribed at this time and required between 6-
630pm there is a pharmacy less than 0.7miles away which is open after 630pm. We 
can signpost customers with urgent care needs to a list of local pharmacies who are 
open till later.”  

2.23 I note in its report to its Pharmaceutical Services Regulations Committee which 
considered the application, NHS England provides information in relation to existing 
pharmacies in the area. NHS England states that there are 5 pharmacies within 1 mile 
of the Applicant’s pharmacy, with a range of opening hours Monday to Sunday. I note 
that one of these is a 100 hour pharmacy. I am of the view that to a healthy relatively 
mobile patient, these pharmacies might be accessible but this is not necessarily the 
same for those who may have mobility issues or otherwise feel generally unwell, and 
given I have not been provided with information regarding the terrain then I am unable 
to make this assessment. I consider that, apart from the hours that these pharmacies 
are open and the general location of these pharmacies, I have not been provided with 
any information to support the contention that patients could reasonably access 
services elsewhere.  

2.24 In the absence of any information to the contrary (either when NHS England considered 
the matter or on appeal), I have proceeded on the basis that there are no changes in 
relation to the needs of the people in the area, or other likely users of the pharmacy, 
for pharmaceutical services or that the change in hours would continue to meet the 
needs of people in the area. Indeed, the evidence suggests that there is in fact a need 
for pharmaceutical services during the hours which the Applicant is currently obliged to 
provide those services. 

2.25 Since 1 July 2022, it has been possible for Integrated Care Boards to take on delegated 
responsibility for the commissioning of pharmaceutical services. NHS England made 
the decision which is the subject of this appeal. NHS Resolution will issue this decision 
to NHS England and it is for NHS England to inform the relevant Integrated Care Board 
if commissioning of NHS pharmaceutical services has already been delegated to the 
Integrated Care Board in the area relevant to this appeal. 

3. Determination 

3.1 In light of the proposed changes and the lack of information available to me, I am not 
satisfied that pharmaceutical services provision that would result from the Applicant's 
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proposed hours would meet the needs of people in the NHS England area or other 
likely users of the pharmacy for pharmaceutical services. 

3.2 The action taken by NHS England to refuse the application is confirmed. 

 
 
Head of Appeals 
NHS Resolution 


