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                                         FOI_5787 
 
The following information was requested on 23 January 2023, and clarified on 24 
January 2023: 
 
[On 23 January 2023] you requested: 
 
Please would you be able to provide data related to all claims involving obstetric anal sphincter 
injuries (OASI; third-and fourth-degree perineal tears) between the years 2010/11 - 2021/22. 
Specifically, we would like the data include information on: 
 
- number of claims 
- reasons for claims 
- length of claims 
- costs of claims (damages plus litigation) 
 
I've noted a similar FOI request on this topic from March 2022 that sought data on first-, second 
and third-degree tears over a shorter timeframe. However, this request only relates to data on 
third- and fourth-degree tears over the timeframe specified above. Data in electronic format 
would be most helpful. 
 
[On 23 January 2023] we advised: 
 
Thank you for your request for information.  
 
By way of advice and assistance (and further to our duties under s. 16 FOIA): Our overarching 
claims management system (CMS) database is currently set up to primarily record numerical 
and pre-defined field-based data called learning codes 
 
We do not have specific learning code purely for third or fourth degree perineal tear, but rather 
we do have a cause code for: Perineal Tear-1st, 2nd, 3rd Degree. 
 
Would you be interested in the data for the cause code: Perineal Tear-1st, 2nd, 3rd Degree? 
 
We could provide you with the number of claims received for this cause. It could include a 
breakdown by injury, cost of claims. The number of claims settled and associated costs. 
 
It is not clear what you mean by length of claims. Please can you also clarify this.  
 
 
[On 24 January 2023] you responded:  
 
Yes, I would still be interested in the 1st, 2nd and 3rd degree tear data please. Can I ask how 4th 

degree tears are captured (if at all) in the data? Would they be grouped with the 3rd degree 
tears, for example? 

https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fresolution.nhs.uk%2Fwp-content%2Fuploads%2F2018%2F10%2FGuidance-note-Understanding-NHS-Resolution-data-Final.pdf&data=05%7C01%7Cnhsr.foi%40nhs.net%7C1ffc1786377f4e47355008dafe3078c6%7C37c354b285b047f5b22207b48d774ee3%7C0%7C1%7C638101781385313104%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=OlY8Kpi%2FzJLqvWY7XJt8FoimK81vVLwLeU%2BycKB7GOE%3D&reserved=0


 
 

 

 
The breakdown of claims you’ve outlined below sounds great. In terms of length of claims, I was 
thinking along the lines of the length of time from the recording of the injury to the recording and 
settling of the claim, but I assume that will be picked up in the data anyway? 
 
 
 
Our Response 
 
In terms of: Can I ask how 4th degree tears are captured (if at all) in the data? 
 
These cases will be recorded on an individual case and contained within the file for that 
claim. In order to extract this information we would need to manually interrogate 
individual case files.  
 
Therefore, we estimate that the cost of complying with the request in its entirety would 
exceed the ‘appropriate limit’. Section 12(1) of the FOIA is a provision which allows a 
public authority to refuse to comply with a request for information where the cost of 
compliance is estimated to exceed a set limit (known as the ‘appropriate limit’). The 
‘appropriate limit’ for NHS Resolution is £450. This equates to 18 hours of work at the 
rate of £25 per hour set out in the ‘Fees Regulations’. This would be in addition to the 
time already taken to provide the information attached with this response.  
 
Please note, in the past we have occasionally provided information based on the 
incident description field. However, this search has proven to be incomplete and 
provided a misleading picture as there are a number of causes for claims and they are 
settled for a number of multi-factorial reasons and the primary cause and injury may not 
relate entirely to what has been entered into the short free-text field. This approach 
would also be reliant on the precise phrase: 4th degree tears, having been used (and 
spelt correctly) in the free text field rather than other synonyms or general descriptions 
of the patient’s condition/treatment. As such we have decided not to carry out searches 
based on the incident description field as it is very unreliable. 
 
Please find attached the requested information in respect of data for Perineal Tear-
1st, 2nd, 3rd Degree. 
 
Please note claims notified/received and open are not guaranteed to be settled in the 
same year and can take many years to be concluded.  Claims notified/received in any 
given year will often relate to incidents that have occurred many years prior.  
 
Due to the nature of claims and the level of investigation needed to bring them to a 
resolution, claims received and notified in a specific year may take years to settle. 
Therefore, the total number of claims settled in a financial year will not match the 
number of claims received in that year. 
 
The individual nature of claims received by NHS Resolution means they can vary 
significantly in value and any such fluctuations cannot be interpreted as trends.  



 
 

 

 
Many of the claims notified will have been repudiated and settled without damages 
paid. 
 
Table 1 shows:- The number of clinical Claims and Incidents Notified between financial 
years 2010/11 and 2021/22, where the Primary Cause is 'Perineal Tear-1st, 2nd, 3rd 
Degree'. Broken down by Notification year. 
 
Table 2 shows:- The number and cost of clinical Claims closed with Damages paid 
between financial years 2010/11 and 2021/22, where the Primary Cause is 'Perineal 
Tear-1st, 2nd, 3rd Degree'.  
 
Tables 3 shows:- The number and cost of clinical Claims closed with NIL Damages 
between financial years 2010/11 and 2021/22, where the Primary Cause is 'Perineal 
Tear-1st, 2nd, 3rd Degree'.  
 
Table 4 shows:- Broken down by Specialty the number and cost of clinical Claims 
closed with Damages paid between financial years 2010/11 and 2021/22, where the 
Primary Cause is 'Perineal Tear-1st, 2nd, 3rd Degree'. 
 
Table 5 shows:- Broken down by Injury the number and cost of clinical Claims closed 
with Damages paid between financial years 2010/11 and 2021/22, where the Primary 
Cause is 'Perineal Tear-1st, 2nd, 3rd Degree'. 
 
Table 6 shows:- The number and average length (Days) of closed clinical Claims from 
Notification date to Settlement date between financial years 2010/11 and 2021/22 
where the Primary Cause is 'Perineal Tear-1st, 2nd, 3rd Degree'.  
 
 
Please also note that the data shows variation in damages and costs paid in the 
relevant financial years. This is a reflection of the nature of individual claims 
received by NHS Resolution, which can vary significantly. As such, year on year 
fluctuations cannot necessarily be interpreted as trends. 
 
 
Low Numbers 
Please note we have supressed low figures as we believe that disclosure of information 
with this level of granularity is exempt under Section 40(2) by virtue of section 40(3A) 
(a) of the Freedom of Information Act, where disclosure to a member of the public 
would contravene one or more of the data protection principles.  The data protection 
principles are set out in Article 5 of the General Data Protection Regulation. 
 
In some instances the low numbers of claims (fewer than 5) in each category, the 
likelihood exists that individuals who are the subject of this information may be identified 
either from this information alone, or in combination with other available information. In 
addition to this, as this information is considered to be sensitive personal data (the data 



 
 

 

subjects’ medical condition); NHS Resolution believes it has a greater responsibility to 
protect those individuals identities’, as disclosure could potentially cause damage 
and/or distress to those involved.  Where we are in the territory of such small numbers 
in the attached, we have used a ‘#’ symbol in the relevant field. You should still be able 
to see aggregate/total details for higher-level fields containing this data.  
 
If you would like to know how data is categorised in our Claims database please see 
the following link:  Glossary 
 
Further to our obligations to provide advice and assistance, you may find it helpful to 
review the work of the Getting It Right First Time team with whom NHS Resolution has 
been working with to undertake in-depth analysis of our claims data. They have 
produced a number of reports from analysing our claims data which has been shared 
following approval of the confidentiality advisory group to the use of confidential patient 
information for this purpose. 
 
This concludes our response to your request. 
 
If you are not satisfied with the service that you have received in response to your 
information request, it is open to you to make a complaint and request a formal review 
of our decisions. If you choose to do this, you should write to Tinku Mitra, Deputy 
Director of Corporate and Information Governance, Data Protection Officer for NHS 
Resolution, within 28 days of your receipt of this reply. Reviews of decisions made in 
relation to information requests are carried out by a person who was not involved in the 
original decision-making about the request. 
 
If you are not content with the outcome of your complaint, you may apply directly to the 
Information Commissioner for a review of the decision. Generally, the Information 
Commissioner will not make a decision unless you have exhausted the local complaints 
procedure. The address of the Information Commissioner’s Office is: 
 
Wycliffe House  
Water Lane  
Wilmslow  
Cheshire  
SK9 5AF 
 
https://ico.org.uk/  

https://resolution.nhs.uk/resources/understanding-nhs-resolution-data/
https://gettingitrightfirsttime.co.uk/
https://gettingitrightfirsttime.co.uk/girft-reports/
mailto:tinku.mitra@nhsla.com
https://ico.org.uk/


Freedom of Information Request#  5787

Data correct as at: the end of each financial year

Table 6: The number and average length (Days) of closed clinical Claims from 

Notification date to Settlement date between financial years 2010/11 and 2021/22 

where the Primary Cause is 'Perineal Tear-1st, 2nd, 3rd Degree'. Broken down by 

year.

T A B L E   O F   C O N T E N T S

Table 1: The number of clinical Claims and Incidents Notified between financial 

years 2010/11 and 2021/22, where the Primary Cause is 'Perineal Tear-1st, 2nd, 

3rd Degree'. Broken down by Notification year.

Table 2: The number and cost of clinical Claims closed with Damages paid 

between financial years 2010/11 and 2021/22, where the Primary Cause is 

'Perineal Tear-1st, 2nd, 3rd Degree'. Broken down by Year 

Table 3: The number and cost of clinical Claims closed with NIL Damages 

between financial years 2010/11 and 2021/22, where the Primary Cause is 

'Perineal Tear-1st, 2nd, 3rd Degree'. Broken down by Year

Table 4: Broken down by Specialty the number and cost of clinical Claims closed 

with Damages paid between financial years 2010/11 and 2021/22, where the 

Primary Cause is 'Perineal Tear-1st, 2nd, 3rd Degree'.

Table 5: Broken down by Injury the number and cost of clinical Claims closed with 

Damages paid between financial years 2010/11 and 2021/22, where the Primary 

Cause is 'Perineal Tear-1st, 2nd, 3rd Degree'.

NB: Number of claims fewer than 5 (and any associated values, within the 

same row) are masked with a "#" (in accordance with Data Protection 

guidelines). Accordingly, some total values may also be approximated to 

prevent masked values to be deduced through reverse calculation.
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FOI View Notified

Status Flag (All)

Year of Notification No. of Claims

2010/11 13

2011/12 25

2012/13 37

2013/14 43

2014/15 34

2015/16 31

2016/17 27

2017/18 23

2018/19 23

2019/20 27

2020/21 18

2021/22 15

Grand Total 316

Freedom of Information Request#  5787

Data correct as at: the end of each financial year

Table 1: The number of clinical Claims and Incidents Notified between financial years 2010/11 and 2021/22, where the Primary Cause is 

'Perineal Tear-1st, 2nd, 3rd Degree'. Broken down by Notification year.
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FOI View Closed Settled

Claim_Outcome Successful

Year of Closure 
No. of Claims Damages Paid

NHS Legal 

Costs Paid

Claimant Legal 

Costs Paid
Total Paid

2010/11 16 1,067,995 189,088 858,275 2,115,358

2011/12 12 1,406,394 165,208 888,314 2,459,915

2012/13 7 377,000 68,780 465,691 911,472

2013/14 12 1,367,774 100,984 511,375 1,980,133

2014/15 30 2,575,653 343,639 2,103,028 5,022,321

2015/16 12 824,030 187,034 985,400 1,996,464

2016/17 20 3,046,883 591,106 2,629,578 6,267,567

2017/18 21 3,152,751 371,173 1,965,567 5,489,491

2018/19 24 6,884,847 636,850 2,750,225 10,271,923

2019/20 21 4,620,507 471,934 1,713,300 6,805,741

2020/21 22 2,617,188 276,040 1,237,113 4,130,342

2021/22 16 2,848,723 385,639 1,363,389 4,597,751

Grand Total 213 30,789,746 3,787,476 17,471,255 52,048,476

Table 2: The number and cost of clinical Claims closed with Damages paid between financial 

years 2010/11 and 2021/22, where the Primary Cause is 'Perineal Tear-1st, 2nd, 3rd Degree'. 

Broken down by Year 

Freedom of Information Request#  5787

Data correct as at: the end of each financial year
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FOI View Closed Settled

Claim_Outcome Unsuccessful

Year of Closure 
No. of Claims Damages Paid

NHS Legal 

Costs Paid

Claimant Legal 

Costs Paid
Total Paid

2010/11 6 0 # 0 #

2011/12 8 0 6,600 0 6,600

2012/13 13 0 19,637 # 19,847

2013/14 16 0 25,653 # 25,863

2014/15 21 0 58,357 0 58,357

2015/16 13 0 13,786 0 13,786

2016/17 20 0 35,749 0 35,749

2017/18 9 0 125,384 0 125,384

2018/19 11 0 32,354 0 32,354

2019/20 9 0 69,157 0 69,157

2020/21 7 0 26,950 0 26,950

2021/22 5 0 14,224 0 14,224

Grand Total 138 0 430,895 # 431,315

Freedom of Information Request#  5787

Data correct as at: the end of each financial year

Table 3: The number and cost of clinical Claims closed with NIL Damages between financial years 

2010/11 and 2021/22, where the Primary Cause is 'Perineal Tear-1st, 2nd, 3rd Degree'. Broken 

down by Year
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FOI View Closed Settled

Claim_Outcome Successful

Primary Speciality
No. of Claims Damages Paid

NHS Legal 

Costs Paid

Claimant Legal 

Costs Paid
Total Paid

Gynaecology 5 441,638 49,098 248,000 738,736

Obstetrics 179 27,151,303 3,347,280 15,309,788 45,808,371

Obstetrics / Gynaecology 29 3,196,804 391,098 1,913,467 5,501,369

Grand Total 213 30,789,746 3,787,476 17,471,255 52,048,476

Freedom of Information Request#  5787

Data correct as at: the end of each financial year

Table 4: Broken down by Specialty the number and cost of clinical Claims closed with Damages paid 

between financial years 2010/11 and 2021/22, where the Primary Cause is 'Perineal Tear-1st, 2nd, 3rd 

Degree'.
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FOI View Closed Settled

Claim_Outcome Successful

Primary Injury
No. of Claims Damages Paid

NHS Legal 

Costs Paid

Claimant Legal 

Costs Paid
Total Paid

Bowel Damage/ Dysfunction 49 8,040,575 1,131,851 4,665,952 13,838,379

Adtnl/unnecessary Operation(s) 39 4,244,605 588,584 3,113,799 7,946,988

Incontinence 36 6,877,603 787,767 3,395,502 11,060,872

Unnecessary Pain 36 6,383,317 489,445 1,806,109 8,678,872

Fistula 14 2,584,354 307,694 1,696,057 4,588,106

Psychiatric/Psychological Dmge 10 325,256 78,640 584,681 988,577

Tissue Damage 7 397,077 35,663 171,750 604,491

Bladder Damage 5 720,000 158,274 865,555 1,743,828

Anal Fissure # # # # #

Labial Fusion # # # # #

Multiple Injuries # # # # #

Loss Of Sexual Function # # # # #

Rupture # # # # #

Renal Damage/ Failure # # # # #

Scarring # # # # #

Other Infection # # # # #

Pressure Sores # # # # #

Poor Outcome - Fractures Etc. # # # # #

Other # # # # #

Not Specified # # # # #

Grand Total 213 30,789,746 3,787,476 17,471,255 52,048,476

Freedom of Information Request#  5787

Data correct as at: the end of each financial year

Table 5: Broken down by Injury the number and cost of clinical Claims closed with Damages paid between 

financial years 2010/11 and 2021/22, where the Primary Cause is 'Perineal Tear-1st, 2nd, 3rd Degree'.
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FOI View Closed Settled

Year of Closure (Settlement Year for PPOs) No. of Claims Average of Claim Length (Days)

2010/11 22 461

2011/12 20 561

2012/13 20 343

2013/14 28 387

2014/15 51 451

2015/16 25 502

2016/17 40 602

2017/18 30 688

2018/19 35 678

2019/20 30 673

2020/21 29 683

2021/22 21 646

Grand Total 351 560

Freedom of Information Request#  5787

Data correct as at: the end of each financial year

Table 6: The number and average length (Days) of closed clinical Claims from Notification date to Settlement date between financial years 2010/11 and 2021/22 where the 

Primary Cause is 'Perineal Tear-1st, 2nd, 3rd Degree'. Broken down by year.
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