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The following information was requested on 17 May 2023:
Please could you provide the following information:

1) The number of litigation claims made against NHS England due to Inadequate Nursing
Care, Infusion Problems and Intubation Problems over the last 5 complete years, broken
down by individual claims code

2) The cost of litigation claims, including legal costs and compensation, due to Inadequate
Nursing Care, Infusion Problems and Intubation Problems over the last 5 complete
years, broken down by individual claims code.

3) The top ten hospitals for the number and cost of claims due to Inadequate Nursing Care,
Infusion Problems and Intubation Problems over the last 5 complete years. broken down
by individual claims code.

4) Does NHS Resolution reduce trust premiums in response to mitigating actions taken by
trusts?

Our Response

Please find attached the requested information for all NHS organisations in England.
This information only covers England and not the rest of the UK.

Please note claims notified/received and open are not guaranteed to be settled in the
same year and can take many years to be concluded. Claims notified/received in any
given year will often relate to incidents that have occurred many years prior. Due to the
nature of clinical negligence claims and the level of investigation needed to bring them
to a resolution, claims received and notified in a specific year may take years to settle.

Many of the claims notified will have been repudiated and settled without damages
paid.

Table 1 shows: Number of Clinical Claims and Incidents received/notified between
financial years 2017/18 and 2021/22 where the primary causes are 'Inadequate
Nursing Care', 'Infusion Problems' and 'Intubation Problems', broken down by
Cause.

Table 2 shows: Number and Cost of Clinical Claims Closed (or Settled as a Periodical
Payment Orders) between financial years 2017/18 and 2021/22 with damages paid



(including PPOs paid to date) where the primary causes are 'Inadequate Nursing
Care', 'Infusion Problems' and 'Intubation Problems', broken down by Cause.

Table 3 shows: Top 10 Members (by Number of claims) of Clinical Claims Closed
between financial years 2017/18 and 2021/22 with damages paid where the primary
causes are 'Inadequate Nursing Care', 'Infusion Problems' and 'Intubation
Problems', broken down by Cause.

PPOs

The information disclosed includes damages paid out in the relevant period under
Periodical payment orders (PPO) previously agreed on cases, which may have been
resolved several years ago. It does not include sums, which have been committed on
settlements in the relevant period under a PPO, which may not be paid out until future
years. PPOs are an agreement between the parties, to pay an initial lump sum and
regular future payments covering the injured party’s ongoing care needs, usually for life
i.e. a percentage of the full value of the claim is paid at the point of settlement with the
balance paid at regular intervals over subsequent years.

Low Numbers

We have supressed low figures as we believe that disclosure of information with this
level of granularity is exempt under Section 40(2) by virtue of section 40(3A)(a) of the
Act, where disclosure to a member of the public would contravene one or more of the
data protection principles. The data protection principles are set out in Article 5 of the
General Data Protection Regulation. We take the view that it would not be fair or lawful
(given the sensitive and confidential nature of the information held) to disclose such
information, and any disclosure would therefore contravene the first data protection
principle.

In some instances the low numbers of claims (fewer than 5) in each category, the
likelihood exists that individuals who are the subject of this information may be identified
either from this information alone, or in combination with other available information. In
addition to this, as this information is considered to be sensitive personal data (the data
subjects’ medical condition); NHS Resolution believes it has a greater responsibility to
protect those individuals identities’, as disclosure could potentially cause damage
and/or distress to those involved.

Question 4. Does NHS Resolution reduce trust premiums in response to mitigating
actions taken by trusts?

Individual member contribution levels are influenced by a range of factors, including the
type of trust, the specialties it provides and the number of “whole time equivalent”
clinical staff it employs. Claims history is also taken into account meaning that members
with fewer, less costly claims pay less in contributions.

If you would like to know how data is categorised in our Claims database please see
the following link: Glossary.


https://resolution.nhs.uk/wp-content/uploads/2018/10/Guidance-note-Understanding-NHS-Resolution-data-v2.pdf

This concludes our response to your request.

If you are not satisfied with the service that you have received in response to your
information request, it is open to you to make a complaint and request a formal review
of our decisions. If you choose to do this, you should write to Tinku Mitra, Deputy
Director of Corporate and Information Governance for NHS Resolution, within 28 days
of your receipt of this reply. Reviews of decisions made in relation to information
requests are carried out by a person who was not involved in the original decision-
making about the request.

If you are not content with the outcome of your complaint, you may apply directly to the
Information Commissioner for a review of the decision. Generally, the Information
Commissioner will not make a decision unless you have exhausted the local complaints
procedure. The address of the Information Commissioner’s Office is:

Wycliffe House
Water Lane
Wilmslow
Cheshire

SK9 5AF

https://ico.org.uk/



mailto:tinku.mitra@nhs.net
https://ico.org.uk/
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Table 1: Number of Clinical Claims and Incidents received between financial years 2017/18 and 2021/22 where the primary causes are
'Inadequate Nursing Care', 'Infusion Problems' and 'Intubation Problems’, broken down by Cause.

FOI View Notified

Clinical Clinical
Inadequate Nursing Care 2,910
2017/18 609
2018/19 642
2019/20 626
2020/21 515
2021/22 518
Infusion Problems 139
2017/18 27
2018/19 24
2019/20 31
2020/21 23
2021/22 34
Intubation Problems 69
2017/18 10
2018/19 13
2019/20 13
2020/21 14
2021/22 19
Grand Total 3,118
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Table 2: Number and Cost of Clinical Claims Closed/Settled as a PPO between financial years 2017/18 and 2021/22 with
damages paid (including PPOs paid to date) where the primary causes are 'Inadequate Nursing Care', 'Infusion Problems'
and 'Intubation Problems’, broken down by Cause.

FOI View Closed Settled
Clinical Clinical
Claim_Outcome Successful

Claimant

Damages NHS Legal Legal Costs

Paid Costs Paid UelE T

No. of Claims

Year of Closure (Settlement Year for PPOs)

Paid

Inadequate Nursing Care 2,411 @ 112,592,661 @ 16,107,224 | 71,255,663 | 199,955,548
2017/18 482 19,627,298 | 2,800,067 | 13,157,752 35,585,118
2018/19 508 33,344,082 | 3,613,790 | 16,601,880 53,559,752
2019/20 518 15,694,238 | 3,055,821 | 13,382,070 32,132,130
2020/21 446 24,561,437 3,252,671 | 13,534,704 41,348,811
2021/22 457 19,365,606 | 3,384,874 | 14,579,256 37,329,737

Infusion Problems 108 12,203,178 = 1,015,484 @ 4,283,593 17,502,255
2017/18 13 6,163,374 233,079 947,598 7,344,051
2018/19 22 884,600 86,733 518,700 1,490,033
2019/20 19 2,196,843 313,293 | 1,140,969 3,651,105
2020/21 29 1,567,000 202,198 907,860 2,677,057
2021/22 25 1,391,361 180,180 768,466 2,340,007

Intubation Problems 39 4,474,695 497,787 | 1,787,621 6,760,103
2017/18 8 502,493 116,806 618,750 1,238,049
2018/19 13 514,849 109,906 370,860 995,615
2019/20 6 3,031,500 136,735 205,315 3,373,550
2020/21 6 122,353 60,180 241,821 424,354
2021/22 6 303,500 74,160 350,876 728,536

Grand Total 2,558 | 129,270,534 | 17,620,495 | 77,326,877 | 224,217,906
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Table 3: Top 10 Members and Number of Clinical Claims Closed between financial years 2017/18 and 2021/22 with damages paid
where the primary causes are 'Inadequate Nursing Care', 'Infusion Problems' and 'Intubation Problems', broken down by Cause.

FOI View Closed Settled
Clinical Clinical
Claim_Outcome Successful

Year of Closure (Settlement Year for PPOs)

No. of Claims Damages NHS Legal Costs Claimant Legal

Member Name Paid Paid Costs Paid TRl [PRIG

Basildon and Thurrock University Hospitals NHS Foundation Trust

Inadequate Nursing Care 56 882,467 440,301 987,163 2,309,931
Mid Yorkshire Hospitals NHS Trust (The)

Inadequate Nursing Care 47 1,028,359 114,012 848,254 1,990,625

Infusion Problems # # # # #
Manchester University NHS Foundation Trust

Inadequate Nursing Care 44 643,158 144,085 880,120 1,667,362

Infusion Problems # # # # #

Intubation Problems # # # # #
The Leeds Teaching Hospitals NHS Trust

Inadequate Nursing Care 44 952,338 164,310 851,634 1,968,281

Infusion Problems # # # # #
Sheffield Teaching Hospitals NHS Foundation Trust

Inadequate Nursing Care 43 803,352 135,636 1,000,010 1,938,998

Infusion Problems # # # # #

Intubation Problems # # # # #
University Hospitals Birmingham NHS Foundation Trust

Inadequate Nursing Care 41 3,105,377 695,842 1,992,466 5,793,686

Infusion Problems # # # # #
Northern Lincolnshire & Goole Hospitals NHS Foundation Trust

Inadequate Nursing Care 39 703,264 107,952 733,335 1,544,551

Intubation Problems # # # # #
United Lincolnshire Hospitals NHS Trust

Inadequate Nursing Care 37 723,722 198,259 835,121 1,757,102

Intubation Problems # # # # #
Northumbria Healthcare NHS Foundation Trust

Inadequate Nursing Care 36 974,030 247,158 1,230,013 2,451,200

Infusion Problems # # # # #
Pennine Acute Hospitals NHS Trust (The)

Inadequate Nursing Care 33 554,660 79,239 515,164 1,149,063

Intubation Problems # # # # #

Grand Total 437 10,743,155 2,401,850 10,320,817 23,465,822
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