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1 The Application 

By application dated 3 November 2023, Medscheck Ltd (“the Applicant”) applied to Hampshire 
and Isle of Wight ICB (“the Commissioner”) for inclusion in the pharmaceutical list offering 
unforeseen benefits under Regulation 18 at 137 High Street, Lee-on-the-Solent, Hampshire, 
PO13 9BY.  In support of the application it was stated: 

In the Applicant’s view the application should not be refused pursuant to Regulation 31 for the 
following reasons: 

1.1 “N/A” 

Information in support of the application 

1.2 “Providing the local population with a reasonable choice with regard to obtaining 
pharmaceutical services in the area. 

1.3 Currently there is no reasonable choice of service provider in the entire Lee-on-the-
Solent area. Two contractors – both Boots Pharmacys [sic] are the only options 
available in terms of service providers for the entire population of 7474 people. The 
only surgery in the area is Solent View Medical Practice which has a current patient list 
of 12,627 as of January 2023. The surgery is prescribing on average upwards of 21,000 
items per month. 

1.4 Since my original intentions to submit an application (previously submitted as an 
unidentified need or better access) – application no: ME2526 – Medscheck Ltd – 
Identified Improvements – PO13 9LD – CAS-203678-Y9L0F7 – one of the Boots 
contracts has announced a closure taking place in the first week of November 2023. 
This now means that there is only going to be one Pharmacy available for patients to 
go to within the Lee-on-the-Solent area – adding to the belief that patients to do not 
have a reasonable choice. 

1.5 Providing people who share a protected characteristic with the opportunity to have 
access to pharmaceutical services with better ease. 

1.6 Lee-on-the-Solent has an ageing population that doesn’t have the means of accessing 
pharmacy services outside of the area with ease. There are no easy public transport 
routes to Pharmacies outside of the Lee-on-the-Solent area and Boots that operates in 
the area charge a fee for delivery, whereas our provision of a free delivery service for 
all patients regardless of their age or other protected characteristics. 

1.7 Providing an innovative approach to delivering pharmaceutical services in the local 
area. 
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1.8 Lee-on-the-Solent does not have a Pharmacy that is able to make decisions at store 
front level – all decisions have to be via Boots head office, including the types of 
services on offer. At this new proposed pharmacy we will be willing to provide services 
of all natures if presented with the opportunity to do so, for example we currently have 
residents in Lee-on-the-Solent attending another contract we operate in PO15 6HZ, 
Fareham, for simple services such as a walk in flu vaccine and covid booster. 

1.9 Lee-on-the-Solent has a growing issue of lack of pharmacy services, with many 
patients who are registered with the practice now having to seek provisions outside of 
the area in Fareham/Gosport. Medscheck Ltd currently operates 2 contracts in Gosport 
and has within the last 6 months for example seen one contract [sic] in Gosport 
dispense the following items from Lee-on-the-Solent patients: 

1.9.1 August 139 items 

1.9.2 September 271 items 

1.9.3 October 389 items 

1.9.4 November 622 items 

1.10 You can see from the above that the demand that has fallen on pharmacy contractors 
in surrounding areas has increased as a direct result of lack of services available within 
the Lee-on-the-Solent area. The demand is growing exponentially and the service 
levels on offer are declining at the same rate. 

1.11 With cost of living skyrocketing in recent months, pensioners which make up 
approximately 65% of the population in Lee-on-the-Solent are unable to afford 
additional unnecessary expenses. Boots pharmacy have a strict delivery service which 
sees patients that require this door step service to pay £5 for a one off delivery. This 
new contract that is being applied for will offer a free no strings attached delivery service 
to the entire area. 

1.12 Currently the two existing Boots Pharmacy contracts are open: 

1.12.1 Store 1: PO13 9BU: 9am – 5.30pm Mon – Fri, 9am – 5pm Sat, Closed Sundays 

1.12.2 Store 2: PO13 9DD: 9am – 5.30pm Mon – Fri, 9am – 1pm Sat, Closed Sundays 

1.13 Store 1 has announced it will be closing and patients are being signposted to store 2. 
Store 2 is operating less hours and also both stores already struggle with the level of 
service that is required to meet the demands and needs for the local population, all of 
this is seen in google reviews and will be supported by the surgery in the local area 
who have already expressed at their patient participation group that the public are 
concerned as the wait time on receiving medication as well as issues they face with 
sourcing medication at existing contractors is already an issue and are concerned how 
the provisions are going to be worsened now with the closure of one of the two stores. 

1.14 With the only surgery in the area operating their earliest appointment time at 8am and 
latest appointment time at 6pm it seems the current provisions of pharmacy services 
are not sufficient to compliment the provisions of the GP contract. This new application 
will ensure patients that are first in and last out of appointments have the means of 
receiving their medication or pharmaceutical services straight away without any delays 
or complications or need to travel out of the local area. The new contract opening hours 
will ensure the needs of the patients are met. 

1.15 Customer service levels are not being held at an acceptable level and most recent 
reviews within the last year of the services can be seen on google reviews. This 
accompanied by several closures at one of two of these stores on dates such as 
15/9/2022 and 13/01/2023 due to staffing issues – these closures that are something 
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that could have been avoided however due to the corporate structure of its operator 
they are unable to meet pay requirements of [sic] have a good network of local 
pharmacists and support staff to guarantee business continuity on a daily basis without 
fail. 

1.16 The last PNA shows no requirement in more provisions, but since the last PNA there 
has been an extremely large charge in the current provisions in the area. My 
justifications above I believe are sufficient reasoning to approve an application. I attach 
all documents relevant to [sic] specific location of the premises is clear.” 

1.17 The hours proposed in the application are: 

1.18 Proposed core opening hours 

Monday Tuesday Wednesday Thursday Friday Saturday Sunday Total 

09:00 – 
17:00 

09:00 – 
17:00 

09:00 – 
17:00 

09:00 – 
17:00 

09:00 
– 
17:00 

 Closed 40 

1.19 Total proposed opening hours 

Monday Tuesday Wednesday Thursday Friday Saturday Sunday Total 

08:30 – 
18:30 

08:30 – 
18:30 

 

 

08:30 – 
18:30 

 

08:30 – 
18:30 

 

08:30 
– 
18:30 

 

09:00 – 
13:00 

Closed 54 

 

2 The Decision 

The Commissioner considered and decided to refuse the application.  The decision letter dated 
28 May 2024 states: 

[Any reference to Committee in this section is in relation to the Pharmaceutical Services 
Regulations Committee of the Commissioner, not the Committee of NHS Resolution.] 

2.1 “NHS England [sic] has considered the above application and I am writing to confirm 
that it has been refused. Please see the enclosed report for the full reasoning.” 

Decision report 

2.2 “Introduction and background 

2.3 An unforeseen benefits application had been received from Medscheck Ltd on 7 
November 2023. The Committee was now required to consider the application in 
accordance with Regulations 18 and 10 of the NHS (Pharmaceutical and Local 
Pharmaceutical Services) Regulations 2013, as amended. 

2.4 Full details of the applicants proposal had been notified to the various interested parties 
in accordance with the regulations. Comments had been received from the following 
parties: Community Pharmacy South Central LPC, Jaffers Pharmacy, The Village 
Pharmacy via Temple Bright LLP. There were also unsolicited comments from the 
following parties: Councillor John Beavis, [DH], The Lee Residents Association, Patient 
Participation Group, Solent View Medical Practice, The Stubbington Medical Practice 
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and 477 responses to a petition organised by the applicant. There were also follow up 
comments from the applicant. 

Consideration by the Committee 

2.5 The Committee had before it: 

2.5.1 The NHS (Pharmaceutical and Local Pharmaceutical Services) Regulations 
2013, as amended. 

2.5.2 Department of Health guidelines on market entry by means of pharmaceutical 
needs assessment – Chapter 8 – Unforeseen Benefits. 

2.5.3 The Report which included: 

2.5.3.1 the application form and information provided by the Applicant, 
including supporting statements from local residents / petition. 

2.5.3.2 letters from interested parties and a response to those comments from 
the Applicant, 

2.5.3.3 maps of the location, 

2.5.3.4 opening times and distances to surrounding pharmacies and GP 
Practices, 

2.5.3.5 a site visit report, 

2.5.3.6 Hampshire PNA extracts and a link to the full PNA, 

2.5.3.7 demographic information including population density, 

2.5.3.8 public transport information, 

2.5.3.9 prescription information, 

2.5.3.10 the relevant Regulations (18, 19, 31). 

2.6 In relation to the application, the Committee noted the following: 

2.6.1 The Committee noted that the applicant’s fitness information had previously 
been considered and approved. 

2.6.2 The Committee noted that the applicant was proposing to provide essential, 
enhanced and advanced services, if commissioned. 

2.6.3 The applicant also proposed core opening of 40 hours per week and total 
proposed opening of 54 hours per week. 

2.7 The Committee considered the applicant’s statement as to the unforeseen benefits it 
is offering. The Applicant has stated that “Providing the local population with 
reasonable choice with regards to obtaining pharmaceutical services of a specified type 
in the HWB’s area. Since my original intentions to submit an application (previously 
submitted as an Identified Need or Better Access - one of the Boots contracts has 
announced a closure taking place in the first week of November 2023”. 

2.8 The Committee considered information from a site visit of the Lee-on-the-Solent area 
that had been undertaken by a Pharmacy Commissioning Hub representative. Lee-on-
the-Solent is a seaside district of the Borough of Gosport in Hampshire, about 5 miles 
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west of Portsmouth. The area is located on the coast of the Solent overlooking the Isle 
of Wight. 

2.9 The Committee considered the representations made by, Community Pharmacy South 
Central LPC, Jaffers Pharmacy and The Village Pharmacy via Temple Bright LLP. The 
Committee noted that Jaffers Pharmacy and The Village Pharmacy opposed the 
application. 

2.10 The Committee also considered and noted the unsolicited comments from the following 
parties: Councillor John Beavis, Duncan Heritage, The Lee Residents Association, 
Patient Participation Group, Solent View Medical Practice, The Stubbington Medical 
Practice and 477 responses to a petition organised by the applicant. 

2.11 The applicant’s response to the representations received during the consultation period 
was also considered. 

Regulation 31 – Refusal: same or adjacent premises 

2.12 The Committee first considered Regulation 31(2)(a)(i) and was of the view that 
Regulation 31(2)(a)(i) is not met as there is currently no person on the pharmaceutical 
list at the premises to which the application relates. 

2.13 The Committee went on to consider paragraph (a)(ii) of Regulation 31(2); whether there 
is a person on the pharmaceutical list providing pharmaceutical services from adjacent 
premises. 

2.14 The Committee was satisfied that there is no pharmacy providing pharmaceutical 
services within the area of the proposed premises. The application did not therefore 
need to be refused in accordance with Regulation 31. 

Regulations 40,41 and 44 

2.15 The Committee noted that the proposed pharmacy location was not in a controlled 
locality, and therefore Part 7 of the Regulations (in particular Regulations 40, 41 and 
44) did not have to be considered. 

Regulations 50 

2.16 There are no dispensing patients living within 1.6km radius of the proposed best 
estimate address, therefore the Committee noted that if the application was approved 
it would not be required to consider the discontinuation of arrangements for the 
provision of pharmaceutical services by doctors to the affected patients under 
Regulation 50. 

Oral Hearing 

2.17 The Committee decided that it was not necessary to hold an oral hearing before 
determining the application. 

Regulation 18 – Unforeseen benefits application 

2.18 The Committee noted that this was an application for “unforeseen benefits” and fell to 
be considered under the provisions of Regulation 18 which states: 

(1) if – 

(a) the NHSCB receives a routine application and is required to determine whether it is 
satisfied that granting the application, or granting it in respect of some only of the 
services specified in it, would secure improvements, or better access, to 
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pharmaceutical services, or pharmaceutical services of a specified type, in the area of 
the relevant HWB; and 

(b) the improvements or better access that would be secured were or was not included 
in the relevant pharmaceutical needs assessment in accordance with paragraph 4 of 
Schedule 1, 

in determining whether it is satisfied as mentioned in section 129(2a) of the 2006 Act 
(regulations as to pharmaceutical services), the NHSCB must have regard to the 
matters set out in paragraph (2). 

2.19 The Committee considered that Regulation 18(1)(a) was satisfied in that it was required 
to determine whether it was satisfied that granting the application, or granting it in 
respect of some only of the services specified in it, would secure improvements, or 
better access, to pharmaceutical services, or pharmaceutical services of a specified 
type, in the area of the relevant HWB. 

2.20 The Committee went on to consider whether Regulation 18(1)(b) was satisfied, i.e. 
whether the improvements or better access that would be secured if the application 
was granted were or was included in the Pharmaceutical Needs (the ‘PNA’) in 
accordance with paragraph 4 of Schedule 1 of the Regulations. 

2.21 The Committee had regard to the Hampshire PNA 2022-2025 (issue date 1st October 
2022) (the ‘PNA’) and noted that no supplementary statements had been issued. 

2.22 The Committee noted that the Health and Wellbeing Board (‘HWB’) had commissioned 
an assessment of the current capacity of pharmacies in the areas of known housing 
growth within Hampshire and had reached the conclusion that “Examination of 
provision for areas of expected housing growth suggest that the needs of the 
associated increases in population can be managed by existing providers”. [Page 3, 
Hampshire PNA, 2022-25] 

2.23 The Committee noted that there is no specific reference to Lee-on-the-Solent in the 
PNA. The Committee noted that under current provision of the local pharmaceutical 
services the PNA states: “There is good geographical spread of community pharmacies 
across the county.” [Page 50, Hampshire PNA, 2022-2025]. 

2.24 The Committee noted that the HWB had considered access (distance, travelling times 
and opening hours’) to assess how current service provisions will meet the needs of 
the population within the lifetime of the PNA. 

2.25 The Committee noted that the Applicant had stated: “The last PNA shows no 
requirement in more provisions, but since the last PNA there has been an extremely 
large change in the current provisions in the area.” 

2.26 The Committee noted that the improvements or better access that the Applicant was 
claiming would be secured by its application were not included in the relevant 
pharmaceutical needs’ assessment in accordance with paragraph 4 of Schedule 1. 

2.27 The Committee was satisfied that the unforeseen benefits claimed in the application 
were not identified in the PNA. 

2.28 In order to be satisfied in accordance with Regulation 18(1), the Committee went on to 
consider those matters set out at Regulation 18(2). 

Regulation 18(2)(a)(i) - whether or not granting the application would cause significant 
detriment to the proper planning in respect of the provision of pharmaceutical services. 

2.29 The Committee was not aware of any plans that would be affected and concluded that 
granting the application would not have an adverse effect on any future plans. None of 
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the submissions included any comment or evidence in regard to this matter. Therefore, 
the Committee concluded that granting the application would not cause significant 
detriment in this regard. 

Regulation 18(2)(a)(ii) - whether or not granting the application would cause significant 
detriment to the arrangements in place for the provision of pharmaceutical services. 

2.30 None of the submissions included any evidence on this question and the Committee 
found no proof to support the suggestion that if the application was to be granted, it 
would cause significant detriment to the arrangements in place for pharmaceutical 
services in the area. 

2.31 The Committee did not find any significant detriment to proper planning or to the 
arrangements in place for the provision of pharmaceutical services and therefore was 
not obliged to refuse the application under Regulation18(2)(a). 

Regulation 18(2)(b)(i) – whether notwithstanding that the improvements or better 
access were not included in the relevant PNA, it is satisfied that, having regard in 
particular to the desirability of – there being a reasonable choice with regard to 
obtaining pharmaceutical services in the area of the relevant HWB – granting the 
application would confer significant benefits on persons in the area of the relevant HWB 
which were not foreseen when the relevant PNA was published. 

2.32 On this point the Applicant has said: 

2.32.1 “Providing the local population with a reasonable choice with regard to 
obtaining pharmaceutical services in the area: Currently there is no reasonable 
choice of service provider in the entire Lee-on- the-Solent area, two 
contractors, both Boots pharmacies are the only options available in terms of 
service providers for the entire population of 7464 people. One of the Boots 
contracts has announced a closure taking place in the first week of November 
2023. This now means there is only going to be one pharmacy available for 
patients to go to within the Lee-on-the-Solent area – adding to the belief that 
patients do not have reasonable choice. Lee-on-the-Solent has a growing 
issue of lack of pharmacy services, with many patients who are registered with 
the practice now having to seek provisions outside of the area in 
Farnham/Gosport.” 

2.33 The Committee noted the Jaffers Pharmacy representations that stated, “Lee on the 
Solent is an area in Hampshire which borders both towns of Gosport and Fareham. In 
the current Hampshire Pharmaceutical Needs Assessment (PNA); both these towns 
are regarded as having a good provision of pharmacy cover, with no identified needs 
for improvement or better access (Lee on the Solent is not listed however, due to its 
close proximity to both these towns, it would be regarded as coming under one or both 
locations). In addition to Boots Pharmacy, 111 High Street, Lee on the Solent (the Boots 
branch which has remained opened), there are several other options for pharmacy 
service provision in the locality. Jaffers Pharmacy, Gosport is located 1.5 miles away 
from High Street, Lee on the Solent and is a popular pharmacy for many residents of 
Lee on the Solent as it is situated in the same shopping complex as Tesco 
Supermarket, Gosport. In fact, there are 2 additional pharmacies within a 1.5-mile 
radius of 137 High Street, Lee on the Solent. Slightly further afield 11 pharmacies are 
located within a 2-mile radius of 137 High Street, and 21 pharmacies within 4 miles, out 
of which 5 provide evening provision, and 4 of which are open on a Sunday. Service 
Provision between these pharmacies, provide access to all the services listed in 
Section 4 of the application, also with a wide choice of service providers”. 

2.34 The Committee noted the Village Pharmacy via Temple Bright LLP representations, 
that stated, “Whilst it is accepted that Lee-on-the-Solent, itself, has a population of just 
over 7,000, Lee-on-the-Solent is a largely residential area, meaning that residents must 
leave the area as part of their daily lives in order to work, for most shopping or to access 



 

8 

 

leisure facilities. The applicant refers to the closure of the Boots pharmacy in Lee-on-
the-Solent and notes that this will reduce the number of pharmacies from 2 to 1. 
However, focussing purely on Lee-on-the-Solent as the applicant does in its application 
form, this means that there will still be 1 pharmacy for the population of 7,000, which is 
broadly in line with national averages. This does not, of itself, suggest a lack of 
reasonable choice of service provision, but merely an “average” level of service 
provision. There are 4 pharmacies located within the Solent view Medical Practice 
boundary map: one in Lee-on-the-Solent (Boots), one in Stubbington (my client’s 
pharmacy) one in Rowner (Boots Pharmacy) and one in Alver Valley (Jaffers 
Pharmacy).Given that prescriptions are now sent to pharmacies electronically and 
patients may choose to access a pharmacy near to where they live, it is clear that the 
existing pharmacy network is conveniently located to meet the needs of the Medical 
Practice’s patients and secures a reasonable choice for those patients”. The Boots 
pharmacy is easily accessible by foot from throughout Lee-on-the-Solent with no 
barriers to accessing Boots from anywhere within Lee-on-the-Solent. For those who 
choose to access another pharmacy, car ownership in the local area is high (with over 
85% of households having at least one car or van), and existing pharmacies are easily 
accessible by car. For example, it is only a 6-minute drive to my client’s pharmacy from 
the centre of Lee-on-the- Solent and an 8-minute drive to Jaffers Pharmacy. All 
pharmacies in the local area have free car parking available. For those who wish to use 
public transport, the X5 bus connects Lee-on-the- Solent with my client’s pharmacy, 
with services running every 40 minutes in each direction (and also travels on to 
Fareham or Gosport where there are also pharmacies). For those of pension age, a 
bus pass is available which allows them to use the bus for free after 9.30am Monday 
to Friday and all day on weekends.” 

2.35 The representations from Community Pharmacy South Central LPC did not include 
comments relating to choice. 

2.36 In order to determine if patients in the area already had a reasonable choice, the 
Committee considered access (distance, travelling times and opening hours) as an 
important factor in determining the extent to which the current pharmaceutical service 
provision meets the needs of the population in the Lee-on-the-Solent area. 

2.37 The Committee had regard to the current service provision in the immediate area of 
Lee-on-the-Solent and noted that there are 10 pharmacies within 2.4- mile radius of the 
proposed address. This includes a mix of independent and multiple pharmacies and 
includes the Boots pharmacy at 111 High Street in Lee-on- Solent. The Committee 
noted that Boots the Chemist at 130-132 High Street, Lee-on-the-Solent, Hampshire 
PO13 9DD, permanently closed on 18 November 2023. 

2.38 The opening hours of the 10 pharmacies range from 08:30 to 21:00 Monday to Friday, 
from 09:00 to 21:00 on Saturdays and from 10:00-16:00 Sundays. 

2.39 The Committee noted that the Applicant had offered to open from 08:30 to 18:30 on 
Monday to Friday, 09:00 to 13:00 on Saturdays and Closed on Sundays. There are 
already pharmacies in the area providing the same weekday hours and longer hours 
on Saturdays as indicated above. 

2.40 The Committee noted that the proposed core hours are 09:00-17:00 Monday to Friday 
only. The Applicant also proposes supplementary opening hours of 17:00-18:30 
Monday to Friday and 09:00-13:00 on Saturdays. The Committee noted that these 
hours can be removed by giving 5 weeks’ notice and that therefore the core hours were 
the only hours that should be taken into consideration. 

2.41 The Committee noted that there is Bus X5 runs between Southampton and Gosport, 
stopping outside Stubbington Pharmacy. There are various stops in Lee-on-the- Solent, 
including the Marine Parade, High Street and Nanor Way. The Bus runs every half 
hourly from 07.25 to 09:17 then every 40 minutes until 19:13 Monday to Friday, hourly 
09:03 until 19:03 on Saturdays. On Sundays it runs hourly between 10:03 to 19:03. 
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2.42 The Committee noted that the Applicant had submitted letters of support for a new 
pharmacy and had also invited comments on the proposal to open a new pharmacy 
from local residents by way of an online survey/petition, with the responses being 
emailed directly to the Commissioner. The Commissioner received 477 responses to 
the survey/petition. The Committee noted there was no free text option in the survey 
and that it had been designed to be completed only if local residents were in support 
of the application. The Committee accepted that it was not unreasonable for local 
residents to say they would like a second pharmacy in Lee-on-the-Solent, but that this 
does not necessarily support the claim that there is not a reasonable choice within the 
meaning of the Regulations. 

2.43 The Committee noted the points made in the application and supporting documentation 
about the poor service provided by the Boots the Chemist and this being a reason for 
having an alternative choice of pharmacy. The Committee was of the view that general 
performance issues should not be the only reason that a new pharmacy application is 
granted. The Committee reminded itself that poor performance should be dealt with 
separately and directly with the pharmacy in accordance with the Pharmaceutical 
Regulations. It was also noted that no complaints had been made directly to the 
commissioner about the pharmacy. 

2.44 Having considered the factors above, the Committee was satisfied that residents of 
Lee-on-the-Solent already have reasonable choice with regard to obtaining 
pharmaceutical services. 

Regulation 18(2)(b)(ii) - whether notwithstanding that the improvements or better 
access were not included in the relevant PNA, it is satisfied that, having regard in 
particular to the desirability of – people who share a protected characteristic having 
access to services that meet specific needs for pharmaceutical services that, in the 
area of the relevant HWB, are difficult for them to access - granting the application 
would confer significant benefits on persons in the area of the relevant HWB which 
were not foreseen when the relevant PNA was published. 

2.45 The Committee reminded itself that it was required to address itself to people who share 
a protected characteristic having access to services that meet specific needs for 
pharmaceutical services that are difficult for them to access. The Committee was also 
aware of its duties under the Equality Act 2010 which include considering the 
elimination of discrimination and advancement of equality between patients who share 
protected characteristics and those within such characteristics. 

2.46 The Applicant stated that “Lee-on-the-Solent has an ageing population that doesn’t 
have the means of accessing pharmacy services outside of the area with ease. There 
are no easy public transport routes to pharmacies outside of the Lee-on-the Solent area 
and Boots that operates in the area charge a fee for delivery, whereas our provision of 
a free delivery service for all patient regardless of their age of other protected 
characteristics.” 

2.47 The Committee noted the Village Pharmacy via Temple Bright LLP representation that 
stated, “The applicant states that Lee-on-the-Solent has an “aging population” that 
“doesn’t have the means of accessing pharmacy services outside of the area with 
ease.” In fact, Lee-on-the-Solent is an affluent community with below-average levels of 
deprivation and ill-health and higher levels of mobility. The simple fact that the 
population is “aging” does not mean that they are unable to access pharmacies, 
whether by foot, car, or public transport. 

2.48 The Committee noted that whilst statements about the elderly population had been 
included by the Applicant there was no evidence provided that identified a group of 
patients in the Lee-on-the-Solent area, sharing a protected characteristic with difficulty 
accessing services that meet a specific need. 
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2.49 The Committee therefore concluded that the application did not satisfy the test in this 
part of the Regulation. 

Regulation 18(2)(b)(iii) - whether notwithstanding that the improvements or better 
access were not included in the relevant PNA, it is satisfied that, having regard in 
particular to the desirability of – there being innovative approaches taken with regard 
to the delivery of pharmaceutical services - granting the application would confer 
significant benefits on persons in the area of the relevant HWB which were not foreseen 
when the relevant PNA was published. 

2.50 The Applicant stated that “Lee-on-the-Solent does not have a pharmacy that is able to 
make decisions at store front level- all decisions have to be made via Boots head office, 
including the types of services on offer. At this new proposed pharmacy we will be 
willing to provide services of all natures if presented with the opportunity to do so.” 

2.51 The Committee noted the Jaffers Pharmacy representations that stated “Whilst the 
Boots in Lee on the Solent is not able to make decisions at a store-front level, there are 
several other independent owned pharmacies which can. Jaffers Pharmacy (Gosport), 
Village Pharmacy (Stubbington), Lalys Pharmacy (Gosport), Gosport Community 
Pharmacy (Gosport) and Fareham Pharmacy (Fareham) are all independent 
pharmacies who actively assess the need for pharmaceutical services in the local area, 
and can expand the service if the need arises.” 

2.52 The Committee noted The Village Pharmacy via Temple Bright LLP representations 
that stated “It is submitted that the ability to make decisions at store front level is not 
innovative for the purpose of the regulations and, in any event, the applicant has not 
demonstrated any significant benefit to patients that may arise from the ability to make 
decisions at store front level”. 

2.53 The Committee agreed that the applicant had not provided evidence that an innovative 
approach would be taken with regard to the delivery of pharmaceutical services. 

2.54 Therefore, the Committee concluded that there is no evidence that innovative 
approaches would be taken with regard to the delivery of pharmaceutical services. 

2.55 The Committee was of the view that in accordance with Regulation 18(2)(b) the 
granting of this application would not confer significant benefits on persons in the 
relevant area of the HWB which were not foreseen when the PNA was published. 

Other Considerations 

2.56 Regulation 18(2)(c)-(f) - The Committee had previously determined that there was no 
need to defer the application under Regulation 18(2)(c) to (f). 

Decision 

2.57 The Committee concluded that it was not required to refuse the application under the 
provisions of Regulation 31. 

2.58 The Committee had considered whether the granting of the application would cause 
significant detriment to proper planning in respect of the provision of pharmaceutical 
services in the area covered by the HWB, or the arrangements in place for the provision 
of pharmaceutical services in that area and was not satisfied that it would. 

2.59 The Committee determined that the application should be refused on the following 
basis: 

2.59.1 In considering whether the granting of the application would confer significant 
benefits, the Committee determined that – 
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2.59.1.1 there is already a reasonable choice with regard to obtaining 
pharmaceutical services; 

2.59.1.2 there is no evidence of people sharing a protected characteristic 
having difficulty in accessing pharmaceutical services; and 

2.59.1.3 there is no evidence that innovative approaches would be taken with 
regard to the delivery of pharmaceutical services. 

2.60 Having taken these matters into account, the Committee is not satisfied that granting 
the application would confer significant benefits as outlined above that would secure 
improvements or better access to pharmaceutical services. 

Rights of appeal 

2.61 The application is refused so the applicant has the right to appeal.” 

3 The Appeal 

In a letter dated 21 June 2024 addressed to NHS Resolution, Gordons Partnership Solicitors 
on behalf of the Applicant appealed against the Commissioner’s decision.  The grounds of 
appeal are: 

3.1 “We act for Medscheck Ltd. We are instructed by our client to appeal against the refusal 
of its application offering unforeseen benefits at 137 High Street, Lee-on-the-Solent, 
Hampshire, PO13 9BY. (It should be noted that PO13 9BY is the postcode for Land 
Registry purposes but Royal Mail have assigned a different post code for postal routing 
which is PO13 9BU. Our client is exploring how to rectify this. This was raised with 
PCSE when submitted initially and a specific location was provided to the ICB to ensure 
the exact location was made clear.) 

3.2 The application is made under regulation 18 of the National Health Service 
(Pharmaceutical and Local Pharmaceutical Services) Regulations 2014 (“the 
Regulations”). 

The Decision 

3.3 The Pharmaceutical Services Regulations Committees meeting for Buckinghamshire, 
Oxfordshire and Berkshire West ICB, Hampshire & IoW ICB & Frimley ICB determined 
that the application should be refused on the following basis: 

3.4 In considering whether the granting of the application would confer significant benefits, 
the Committee determined that – 

3.4.1 There is already a reasonable choice with regard to obtaining pharmaceutical 
services; 

3.4.2 There is no evidence of people sharing a protected characteristic having 
difficulty in accessing pharmaceutical services; and 

3.4.3 There is no evidence that innovative approaches would be taken with regard 
to the delivery of pharmaceutical services. 

3.5 On that basis the committee concluded that it was not satisfied that granting the 
application would confer significant benefits as outlined above that would secure 
improvements or better access to pharmaceutical services. 

3.6 Prior to considering the factors under Regulation 18(2)(b), the committee considered 
whether it was required to refuse the application under other provisions. It was 
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concluded that it was not required to refuse the application under the provisions of 
Regulation 31. 

3.7 Pursuant to Regulation 18(1)(a) and Regulation 18(1)(b) the Committee noted that the 
improvements or better access that the Applicant was claiming would be secured by 
its application were not included in the relevant pharmaceutical needs assessment. 
The Committee was satisfied that the unforeseen benefits claimed in the application 
were not identified in the PNA. 

3.8 The Committee had considered whether the granting of the application would cause 
significant detriment to proper planning in respect of the provision of pharmaceutical 
services in the area covered by the HWB, or the arrangements in place for the provision 
of pharmaceutical services in that area (Regulation 18(2)(a)(i) and (ii) and was not 
satisfied that it would. 

The Appeal 

3.9 There is no challenge to the Committee’s findings on Regulation 31, Regulation 
18(1)(b) and Regulation 18(2)(a) and they are respectfully adopted. There is also no 
challenge to the finding that the delivery service offered is not innovative although it is 
supportive of the application in that it offers better access and support to those with 
protected characteristics. 

3.10 The grounds of the appeal are based on procedural errors and on the incorrect 
conclusion reached. 

3.11 Procedurally the Committee’s processes were flawed as follows: - 

3.11.1 The committee has not given adequate reasons. At paragraph 2.2 of the 
decision document the committee says that “The Committee considered 
information from a site visit of the Lee-on-the-Solent area that had been 
undertaken by a Pharmacy Commissioning Hub Representative”.” There is no 
indication in the decision letter about the findings of the site visit or the matters 
relied on by the committee and without this it is difficult to see how the 
Committee reached some of the conclusions that it did. 

3.11.2 The committee misdirected itself by saying that residents of Lee-on-the-Solent 
already have reasonable choice with regard to obtaining pharmaceutical 
services and by concluding that there was no evidence provided that identified 
a group of patients in the Lee-on-the-Solent area, sharing a protected 
characteristic with difficulty accessing services that meet a specific need. 

3.12 Accordingly, the final determination by the Committee was incorrect and the decision 
by NHS England should be quashed and redetermined to grant our client’s application. 

Background 

3.13 It may be helpful for Primary Care Appeals to understand the context of the application. 
Our client’s director (Mr Nishaan Amin) is familiar with the area and the company made 
its application against a background of closure of the Boots Pharmacy at 130-132 High 
Street, Lee-on-the-Solent, PO13 9DD, and evidence of failures in the service provided 
by the remaining Boots. There is also to be in increase in population from a local 
housing development. 

3.14 Mr Amin is a pharmacist and successfully operates pharmacies in the local area; 
Brockhurst and Brune Pharmacy, Gosport, and more recently Fareham Community 
Pharmacy in Fareham. The group of pharmacies operated successful Covid vaccine 
clinics in the height of the pandemic, at one point vaccinating 500-600 people a day 
and since the start of his ownership of the contract in Fareham, has been 
commissioned to provide the new Covid vaccination service in response to demand. 
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3.15 Our client first came to appreciate the pressure on pharmacy services in Lee-on-the-
Solent as during each vaccination campaign, several hundred people visited from Lee-
on-the-Solent. People were forced to come further afield to Fareham and were often 
older people who were collected by their adult children who have come especially to 
help them get to the pharmacy as they are unable to transport themselves. 

3.16 Medscheck Limited intends to run the proposed pharmacy with a focus on customer 
care and prompt service so that patients obtain access to timely advice and services 
when they require them. Turning to the specific regulatory criteria: - 

Regulation 18(2)(b)(i) 

There being reasonable choice with regard to obtaining pharmaceutical services in the 
area of the relevant HWB 

3.17 In relation to the location generally, although it is agreed that the PNA does not refer to 
Lee-on-the-Solent, it should be noted that it draws conclusions that are relevant to this 
application: 

3.17.1 That the population of Hampshire as a whole is increasing and ageing. 

3.17.2 In relation to coastal communities generally of which, of course, Lee-on-the-
Solent is one…, “Coastal communities include a disproportionately high burden 
of ill health, particularly heart disease, diabetes, cancer, COPD and mental 
health. There is also a significant disparity in hospital admissions due to 
‘health-risking behaviour’ between coastal and non-coastal areas”. P18 - 
Hampshire Pharmaceutical Needs Assessment Needs appendix (PNA 
supplement one) 2022-2025. 

3.18 Narrowing down to the Lee-on-the-Solent locality, the population of the middle layer 
super output area (MLSOA) covering Lee-on-the-Solent was at the time of the 2021 
census was 11,111. The map below [provided for Committee at Appendix A] shows the 
relevant area the data covers. (Source - 2021 Census Profile for areas in England and 
Wales – Nomis) 

3.19 The High Street has all the facilities the population require for their day to day lives 
including: 

3.19.1 Lee-on-the-Solent Methodist Church 

3.19.2 Hope Physiotherapy clinic – a business offering onsite & home 
rehabilitation/Physiotherapy treatments 

3.19.3 Funeral homes x2 

3.19.4 Cafés and food outlets 

3.19.5 Hair and Aesthetics Salon x2 

3.19.6 Pet shop and hydrotherapy rehabilitation 

3.19.7 Lee-on-the-Solent florist 

3.19.8 Clothing shops 

3.19.9 Solent Mobility Centre 

3.19.10 Chan’s Optometrist 
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3.19.11 Co-Operative Supermarket 

3.19.12 Travel Agent 

3.19.13 Several estate agents 

3.19.14 Butcher 

3.19.15 Tesco Express 

3.19.16 Betting Shops 

3.19.17 Lawyers 

3.19.18 Barbers 

3.19.19 Charity Shops 

3.19.20 Fruit & Veg Shop 

3.20 There are also schools, a dentist and a library in the vicinity. For many of the residents 
there is no need to access services outside the immediate area which makes it 
particularly important that there should be accessible pharmaceutical services in the 
town. Letters from those supporting the application were requested by the applicant 
and these are attached. Letters provided recently for this appeal are in bundle 2 and 
letters already sent with the application are in bundle 1. It should be noted that local 
counsellors support the need for a new pharmacy. (Letters 42 and 43) [Provided for 
Committee at Appendix B.] 

3.21 The location of the proposed pharmacy is on the High Street in the centre of Lee-on-
the-Solent. The applicant already owns the freehold of the proposed premises so will 
be able to commence the provision of pharmaceutical services very quickly if the 
appeal is allowed. The remaining Boots Pharmacy is also located on the High Street 
(36m away) but at a smaller premises. The proposed pharmacy will have two 
consultation rooms and an overflow stock room to allow stock reserves to be held which 
it is hoped will minimise problems that the population is currently experiencing where 
medicines are not available when required. 

3.22 The next nearest pharmacies after the Boots in Lee-on-the-Solent, are at least 2.24km 
/1.4 miles away in neighbouring communities: Boots Pharmacy, 147 Rowner Lane, 
Gosport, PO13 9SP at 2.24 km/1.4 miles away, Jaffer’s Pharmacy, Unit 3 Alver Village 
Square, Grange Road, Gosport, PO13 8ZW at 2.4 km/1.5 miles away and the Village 
Pharmacy at 3 The Green, Stubbington, PO14 2JQ at 2.89 km/ 1.8 miles away. 

3.23 As can be seen from the chart below there is one principal health centre serving the 
Lee-on-the-Solent area, but the town is also within the catchment area for the Rowner 
Health Centre and Stubbington Medical Centre. 

GP surgery name Address Distance from 
proposed location 

Opening times 

Solent View 
Medical Practice 

Lee-on-the-Solent 
Health Centre, 
Manor Way, Lee-
on-the-Solent, 
PO13 9JG 

0.1 miles Mon – Fri: 

8am – 6pm 

Sat & Sun:  

Closed 
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Rowner Health 
Centre 

143 Rowner Lane, 
Rowner, Gosport, 
Hampshire, PO13 
9SP 

1.4 miles Mon – Fri: 

8am – 6.30pm 

Sat & Sun:  

Closed 

Stubbington 
Medical Practice 

Park Lane, 
Stubbington, 
Fareham, 
Hampshire, PO14 
2JP 

1.8 miles Mon & Fri: 

8am – 6pm 

Tues – Thurs: 

7.30am – 6pm 

Sat & Sun: 

Closed 

 

Transport arrangements 

3.24 It is evident from the responses received from local people that the local population 
were experiencing difficulty in accessing services. Taking the transport options in turn: 

Car 

3.25 The parking at the proposed location is more accessible in comparison to Boots as on 
street parking is available on both the High Street itself and also Pier Street which is 
also adjacent to the proposed property. The pharmacy is also closer to Solent View 
Medical Practice which offers free parking and closer to council operated public car 
parks on the sea front (Flower Buildings car park, PO13 9LB). In addition, the car 
ownership figures for Lee-on-the-Solent from the Nomis local area report using 2021 
census data indicates that 13.5% of households have no access to a car or van. This 
means that a significant proportion of the population are reliant on public transport or 
pedestrian access to services. In addition, many of the letters of support from the older 
population indicate that although they have a car, they no longer feel comfortable 
driving it so the census figures are likely to under represent the people who cannot rely 
on a car to access pharmaceutical services. 

3.26 Appeal letter 17 says: “Since my mother passed my pharmacy visits have reduced 
significantly. However, as a pensioner couple, my wife and I are concerned that as we 
reduce the use of our car due to our age and the deterioration of our health, our needs 
will not be met by the existing pharmacy service.” 

3.27 Appeal letter 6 says that her husband is a wheelchair user and cannot drive so has 
become reliant on his wife for his health needs: “We then decided to move to the Jaffa's 
[Jaffers, Rowner] pharmacy at Alver Village, which requires me to use the car and is 
therefore inaccessible for my husband as he doesn't drive and therefore has made him 
more dependent on me to collect prescriptions etc. We would both prefer a good 
service in Lee, which we can access without a car.” 

Pedestrian access 

3.28 Although the distance between the proposed pharmacy and the closest alternative is 
not great, part of the difficulty with the service is that once a patient arrives at the 
pharmacy there is usually a long wait until a member of pharmacy staff is seen and 
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then a further wait for a prescription. This amount of time required to stand and queue 
is a barrier to access for the elderly or unwell population. Our client has produced 
evidence of repeated queues at the pharmacy. (See bundle 3). [Provided for 
Committee at Appendix C.] The photographs give an insight into the demographics of 
the area; i.e. a high population of elderly people.  

3.29 Appeal letter 19 from an elderly non-driver with poor mobility illustrates this issue: “The 
very small Boots pharmacy is often overcrowded with a very long queue. This is 
particularly concerning in winter when lots of bugs are around. Everyone is crammed 
into a tiny store together with various ailments they've gone to the chemist for. In 
addition, there just isn't the space and manpower to serve the increasing population of 
the neighbourhood. If you can get a lift to somewhere else, like Stubbington Village 
Pharmacy, which isn't always possible anyway, then you have to travel to and fro 
between Stubbington and the doctors at Lee on Solent 2 or 3 times often to sort 
problems. I'm an elderly woman and this completely wipes me out.” 

3.30 The walking distance to the next nearest pharmacy, Boots in Gosport is 1.8 miles (38 
minutes) through the country park. If the quickest route is taken this involves a walk 
along Shoot Lane and onto Brune Lane. This part of the walk is 0.6miles and the road 
is not suitable for elderly and those with mobility issues, push chairs or small children 
as there are no streetlights or pavements on this part of the journey. Please see 
photographs at bundle 3. There are no paved paths though the country park. The timing 
of the journey is from Google maps which is based on an average walking speed of 
5km/h. If the age and mobility issues of people are taken into consideration the average 
walking speed would be reduced and journey time increased. 

3.31 The route to Jaffers is around the country park. The quickest walking route appears to 
be 4.2km /2.6 miles and from Google maps takes 57 minutes to walk. 

Public transport 

3.32 For those relying on public transport the current connections to the pharmacies outside 
Lee-on-the- Solent mean the journey would take some time. There is one bus route 
serving Lee-on-the-Solent as it is isolated by the country park and the coast. The map 
below shows that many of the residential areas do not have direct access to public 
transport. (The Lee route is marked in blue). [Provided for Committee at Appendix A.] 
There are approximately two buses an hour on Mondays to Fridays and people using 
public transport will usually have to walk to a bus stop and from the bus stop to their 
destination. For example, assuming a walking speed of say, 3.42km/h, the journey from 
Boots at it would take them on average 50 minutes to walk from the Boots, 111 High 
St, Lee-on-the-Solent, to Jaffers Pharmacy in Gosport would involve a 50-minute walk, 
a wait for a bus, the journey time and then another 14 minute walk before reaching 
Jaffers. 

3.33 Taxi fares are set at £3.00 initial fare, then £1.31 per km between 6am and 12pm. It is 
understood that in poor weather and during school drop off and pick up times the wait 
time for local taxis can often extend beyond an hour and in some instances the taxi 
firms are unable to provide bookings. 

3.34 Particular comments from the letters of support on the transport situation are as follows: 
- 

3.35 Appeal letter 3 – “I am an elderly and disabled resident of Lee-on-the-Solent who until 
its closure was a customer of Boots, 130 High Street, Lee-on-the-Solent. Following the 
closure I currently have no alternative but to walk further to use the other Boots. The 
new proposed pharmacy is directly across the street from the closed Boots and only 
100 yards from the doctors surgery which would be a great help to myself and the other 
elderly and disabled residents of Lee-on-the-Solent….Lee-on-the-Solent has already 
seen a reduction in its bus services which make travelling to Fareham or Gosport 
harder. Add to this is the amount of walking required in either town to attend a pharmacy 
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once off the bus. As a result, this is not a realistic option for people like myself and 
therefore I am left with no choice but to wait in the only pharmacy in my home town of 
Lee-on-the-Solent.” 

3.36 Appeal letter 31- “The existing pharmacy's operating hours, particularly its closure over 
lunchtimes and the fact it shuts before the surgery does means it makes it impossible 
to have emergency prescriptions in Lee, then we are expected to be able to get public 
transport to other areas which in most cases is unreliable and not considerate of the 
fact we are two elderly pensioners who do not have use of a car and often rely on our 
daughter to be free to take us to hospital appointments let alone a last minute 
prescription.” 

Opening hours 

3.37 When our client made his application, he had not considered giving core hours greater 
than 40 so he put his intended hours in section 3.2 of the form. He is very happy for 
these hours to be treated as core hours. He has no intention of changing the hours. In 
fact, in the other pharmacies that he owns, all have 40 hours per week as core hours 
and for those that offer hours in excess of core hours there have been no changes to 
those hours. 

3.38 Our client’s proposed opening hours are set out in the application; importantly the 
pharmacy will be opening early in the morning, will offer late weekday opening and will 
be open on Saturday. Boots 130-132 High Street (now closed) had longer opening 
hours than the Boots that remains as it closed at 6pm. The patients and local residents 
now have reduced access compared to that previously available to them prior to the 
closure in November. 

3.39 Late weekday opening is particularly important. The pharmacy will be open until 6:30 
pm Monday to Friday. This is particularly important in the area as Boots in Lee-on-the 
-Solent closes at 5:30pm so before the GP surgery, leaving the population with 
nowhere in Lee-on-the-Solent to get acute prescriptions dispensed in the locality. 

3.40 The pharmacy will also remain open later than Boots in Rowner and The Village 
Pharmacy in Stubbington, providing availability for dispensing acute prescriptions from 
the Rowner Health Centre which remains open until 6:30pm. 

3.41 In addition, our client’s pharmacy will open early, at 8:30am every weekday and will be 
able to assist those who visited the surgery when it opened at 8am. 

New developments 

3.42 A number of the letters of support raise concerns about the developments in the Lee 
area as the increase in population will put further pressure on services. A key 
development is the Daedalus Waterfront development which is a conversion of the 
Daedalus Naval base and barracks into a 42-acre mixed-use waterfront development 
in Lee-on-the-Solent. Outline planning permission has been approved. The proposals 
include: 

3.42.1 24,500sqm of new, modern employment and industrial space. 

3.42.2 5,200sqm of commercial space for new businesses and jobs in the Solent 
Enterprise Zone. 

3.42.3 346 new mixed-tenure homes, 76 of which will be refurbishments of the 
existing heritage buildings including the historic barracks square. 

3.42.4 New community services and facilities, including a public park. 

3.42.5 A visitor attraction at Seaplane Square and The Hovercraft Museum. 
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3.42.6 Creation of 240 full-time job opportunities a year. 

3.43 In summary, the population of Lee-on-the-Solent, for whom all other day to day needs 
are met, have no reasonable choice of pharmacy provision. This is because the 
pharmacies are either not accessible for people with limited transport options or are not 
accessible because they cannot get to see a pharmacy professional in a timely manner. 
There is also no reasonable choice because the local pharmacies are not always open 
when people need them. Consequently, the pharmacies discussed above cannot be 
considered as a reasonable option for a patient when choosing a pharmacy. This lack 
of choice is likely to become more pronounced as the population increases and the 
pressure on pharmaceutical services rises. 

Regulation 18(2)(b)ii 

Regard to the desirability of people who share a protected characteristic having access 
to services that meet specific needs for pharmaceutical services that, in the area of the 
HWB, are difficult for them to access. 

3.44 There are a number of issues arising in relation to the provision of services for those 
with protected characteristics in the Lee-on-the-Solent vicinity and it appears that 
currently their needs are not met. 

3.45 Firstly, there are clearly people with protected characteristics in the local area. The 
letters of support attached show that there are a number of people using local services 
who have a disability which confirms the information in the original petition supplied to 
the ICB. 

3.46 There is also a significant population of older people. The statistics from the 2021 
census show that the percentage of the population in the Lee-on-the-Solent MLSOA 
over 65 is 28.1% against a figure of 18.3% for the whole of England. 

3.47 Secondly, people who have protected characteristics need access to the full range of 
essential services in a timely fashion; these services do not seem to be available in the 
Lee-on-the-Solent area. Essential services should be offered by all pharmacies, but 
they rely on the pharmacist and staff having time to signpost other services and offer 
the advice on medicines concerns and healthy living. The responses from the local 
population and the Solent View Medical Practice suggests that on many occasions 
even the routine dispensing of prescriptions is not being handled in a way that means 
someone with protected characteristics can access the service they need and there 
appears to be a difficulty with the provision of advice about medication and other 
essential services such as support for self-care. 

3.48 Appeal letter 22 - “One important thing to note is that the NHS recommend seeking 
advice and guidance from Pharmacists for a number of issues and it is almost 
impossible to achieve this at Boots, without inconveniencing people queueing to be 
served at Boots in Lee”. 

3.49 Appeal letter 49 - “I live independently at the age of 98. Although I can manage to walk 
to the pharmacy, it is difficult and frustrating to have to wait in a long queue. The staff 
are always busy and I don’t want to impact on their time even when I have questions 
to ask.” 

3.50 Appeal letter 47 – “on Tuesday my GP Surgery, Solent View, issued a prescription for 
antibiotics to Boots in Lee High Street. Despite being for antibiotics when my husband 
called in to collect the medication on Saturday and although the request had been 
received it hadn’t been processed due to insufficient staff and on checking they found 
that they didn’t have the stock anyway. They advised they would be able to order the 
antibiotics but it could be Monday or Tuesday before the stock was available to them. 
Antibiotics should take priority above other medications and yet with too much pressure 
on the one Chemist that does not happen.” 
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3.51 Thirdly, it appears that the nearest pharmacy, Boots Pharmacy are simply not offering 
the range of services that are required by the population. The services that are not 
offered by Boots but our client proposes to offer are as follows: 

3.51.1 Needle exchange and other substance misuse services. 

3.51.2 Smoking cessation. 

3.51.3 Hepatitis C testing service. 

3.51.4 Vaccination service extending beyond influenza to include Covid and travel 
vaccinations. 

3.51.5 Blood testing such as diabetes and cholesterol. 

3.51.6 Hypertension case finding service- although Boots offer this, they do not do so 
in a timely manner as on 18 June their website indicated that the earliest 
appointment available was 9 July 2024 9am. By this point a patient could have 
been to the new pharmacy, been assessed, had a week monitoring at home 
with an Ambulatory Blood Pressure Monitor, and then have been formally 
diagnosed by the GP and treated. 

3.51.7 Free Blood pressure checks. 

3.51.8 Emergency supply. 

3.51.9 NHS Contraceptive Pill service - it is an online service at boots with a 24-hour 
assessment but would be available as a walk in service for all those eligible at 
the proposed pharmacy. 

3.51.10  Independent Prescribing Service. 

3.52 As our client is an independent pharmacy, he intends, and will have the flexibility to 
provide services tailored to the patients when the patients need it. 

3.53 Our client would also be proposing to provide the NMS at a level not currently being 
provided in Lee-on-the-Solent. Boots and Jaffers Pharmacy appear to provide on 
average 19 and 17 NMS consultations a month over the last 6-month period which is 
between 10-20% of the target range expected by NHS England. Our client would have 
the capacity to perform at a higher level. 

3.54 As well as the services that our client set out in the application form, our client would 
propose to offer a free delivery service which will be an important addition to the 
accessibility of pharmaceutical services. As at the moment there is a pay-for delivery 
service from Boots or the option of a DSP but no option of a pharmacy which is 
accessible for face-to-face services but also offers the option of free delivery at the 
request of the patient 6 days a week. 

3.55 Fourthly, it appears that there is no additional capacity in the system to cater for the 
new population who will be living in the new developments. 

3.56 Overall, it appears that patients with protected characteristics are not getting the 
services that they need. 

3.57 In summary, this application will provide significant benefits to the provision of 
pharmaceutical services in the area. 
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3.58 We ask NHS Resolution to allow our client’s appeal and to quash the decision by NHS 
England and redetermine and grant our client’s application. If an oral hearing is 
arranged our client would want to attend and be represented.” 

4 Summary of Representations 

Alongside the appeal, NHS Resolution saw fit to circulate a copy of the site visit undertaken by 
the Commissioner. The Applicant was given an opportunity to provide representations on the 
site visit report only [a copy of the site visit report was provided to the Committee at Appendix 
D]. This is a summary of representations received on the appeal. 

4.1 MEDSCHECK LTD (represented by Gordons Partnership Solicitors) 

4.1.1 “As you are aware, we act for Medscheck Ltd. We are instructed by our client 
to make comments on the Commissioner’s site visit, a copy of which was 
provided to us on 3 July 2024. 

4.1.2 Our comments are as follows: 

4.1.2.1 The site visit was carried out on Wednesday 10 January 2024, 
between 13:30 and 15:30. The High Street is described as ‘not busy.’ 
However, we note that the average temperature for that day ranged 
between a low of -2 degrees centigrade to a high of 6 degrees, there 
had been snow flurries earlier that week and the wind was around 11 
miles per hour, consequently, given the predominately elderly 
population, it is likely that the level of activity in the area was lower than 
usual. (Data from www.timeanddate.com) Our client visited the site on 
Wednesday 24 July 2024 between 1:25 and 2:00pm and we attach 
photographs showing the level of activity at that time. [provided for 
Committee at Appendix E] 

4.1.2.2 On page 2 and 7, the site visit refers to the distance to travel to 
Automeds Pharmacy. As this pharmacy is a distance selling pharmacy 
which does not provide face-to-face pharmaceutical services, its 
location and the travel time to get to it, is irrelevant to this application 
and should be disregarded. 

4.1.2.3 The times/distances to neighbouring pharmacies are given are by car. 
Although the distances are generally agreed, it should be noted that, 
particularly for the population of Lee-on-the-Solent, this is not always 
a feasible way of accessing local pharmacies. 

4.1.2.4 The demographic information given at Annex K relates to the ward that 
covers the site (Lee West). This ward only covers half the Lee-on-the-
Solent area. We would suggest the more accurate population data is 
the middle layer super output area (MLSOA) covering Lee-on-the-
Solent that is used in our client’s appeal. Please see the comparative 
diagrams below: [provided for Committee at Appendix F] 

4.1.2.5 We are also aware that the ICB was sent the attached letter of support 
from Dame Caroline Dinenage MP [provided for Committee at 
Appendix G] and we would be grateful if you would have regard to it. 

4.1.2.6 We hope the comments above assist in your determination.” 

4.2 NHS HAMPSHIRE AND ISLE OF WIGHT ICB 

4.2.1 “Thank you for your letter dated 3 July 2024 inviting representations in 
response to the appeal by Medscheck Limited against the decision made by 
NHS Hampshire and Isle of Wight Integrated Care Board PSRC to refuse an 
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application for inclusion on the pharmaceutical list offering unforeseen benefits 
at 137 High Street, Lee-on-the-Solent, Hampshire, PO13 9BY. We note that 
additional information has been provided as part of the appeal and 
acknowledge the letters of support from members of the community. 

4.2.2 We have no other representations to make.” 

4.3 HAMPSHIRE PHARMACEUTICALS LIMITED (represented by Temple Bright LLP) 

4.3.1 “I act for Hampshire Pharmaceuticals Limited which is included in the 
Hampshire pharmaceutical list for premises trading as the Village Pharmacy, 
3 Stubbington Green, Fareham, PO14 2JQ. 

4.3.2 On behalf of my client, I write further to your letter of 11 July 2024 and in order 
to submit representations to NHS Resolution in relation to an appeal by 
Medscheck Limited against a decision of NHS England to refuse its application 
for inclusion in the pharmaceutical list offering unforeseen benefits for 
premises at 137 High Street, Lee on the Solent, Hampshire, PO13 6BY. 

Regulatory test 

4.3.3 As NHS Resolution will be aware, this application has been submitted pursuant 
to regulation 18 of the National Health Service (Pharmaceutical and Local 
Pharmaceutical Services) Regulations 2013. As such, it may only be granted 
if NHS Resolution is satisfied that it would secure improvements and better 
access to pharmaceutical services which are not contained within the relevant 
PNA. 

4.3.4 In particular, NHS Resolution must specifically consider the matters within 
regulation 18(2)(b) and whether it is satisfied that granting the application 
would confer significant benefits in the HWB’s area having regard to the 
desirability of: 

4.3.4.1 There being a reasonable choice within regard to obtaining 
pharmaceutical services in the area of the relevant HWB 

4.3.4.2 People who share a protected characteristic having access to services 
that meet specific needs for pharmaceutical services that, in the area 
of the relevant HWB, are difficult for them to access 

4.3.4.3 There being innovative approaches taken with regard to the delivery 
of pharmaceutical services 

4.3.5 To the extent that there is a burden of proof in respect of the relevant regulatory 
test, this burden rests with the applicant. That is, it is for the applicant to 
demonstrate that the regulatory test is met, not for my client to demonstrate 
that the regulatory test is not met. 

4.3.6 On behalf of my client, I submit that the applicant has failed to discharge the 
burden of proof in respect of this application. 

Grounds of appeal 

4.3.7 The applicant’s grounds of appeal are that the NHS England [sic] committee 
failed to give adequate reasons for its decision (noting that a site visit report 
appears to have been prepared for the committee which was not shared with 
the applicant prior to the determination) and that the committee misdirected 
itself in relation to the relevant regulatory test. 
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4.3.8 It is noted that the relevant site visit report has now been provided to NHS 
Resolution and has been circulated as part of this appeal. It is clear that the 
site visit report is very detailed, having regard to the size and nature of Lee-on-
the-Solent, any potential areas of housing development, the range of services 
available locally, the location of GP surgeries and pharmacies and access to 
those pharmacies by foot, public transport and private transport. 

4.3.9 It is clear from the site visit report that, in fact, NHS England [sic] had careful 
regard to all relevant matters in determining the application and, consequently, 
did not “misdirect” itself in relation to the determination (the determination itself 
summarises the correct legal test that was to be applied to the determination 
of this application). 

4.3.10 On behalf of my client, it is therefore submitted that NHS England [sic] reached 
an appropriate decision in respect of this application and that the applicant’s 
ground of appeal are not supported by the available information. 

Regulation 18 

4.3.11 The application by Medscheck Limited appears to have been made solely in 
reliance upon the closure of one of the Boots pharmacies in Lee-on-the-Solent. 
However, as NHS Resolution will be aware, the market entry regulations in 
England are not based on a “one in, one out” system, such that the closure of 
a pharmacy does not automatically create a gap in service provision that would 
require a new pharmacy application to be granted. 

4.3.12 In support of its appeal, the applicant’s representative provides a “background” 
section in relation to Mr Armin, who is a director of the applicant company. This 
section is, of course, entirely irrelevant to NHS Resolution’s determination of 
this applicant [sic] and, indeed, it would be unlawful for NHS Resolution to have 
regards to those matters when determining this appeal. 

4.3.13 As a starting point, this application has been made by Medscheck Limited, a 
limited company. As a limited company, the applicant has a legal identity which 
is separate from its directors or shareholders. The identity of the applicant 
company’s director (and whether or not he may have any “local” experience of 
providing pharmaceutical services) is therefore irrelevant. Indeed, 
shareholders and directors can be changed without any need to apply to NHS 
England [sic], such that even if this application were to be granted, there would 
[sic] no way of knowing whether Mr Armin would continue to own or operate 
the applicant company. 

Reasonable choice of service provision 

4.3.14 As a starting point, as NHS Resolution will be aware, it must consider whether 
there is a reasonable choice of service provision in the HWB’s area. 
Consideration of whether there is a reasonable choice is therefore not 
necessarily limited to counting the number of pharmacies within an 
administrative area, because pharmacies outside of a defined area may 
contribute to the overall assessment of whether there is a reasonable choice 
of service provision. 

4.3.15 In relation to Lee-on-the-Solent itself, NHS Resolution may be assisted by 
information from the 2021 census, which provides that: 

4.3.15.1 The resident population of Lee-on-the-Solent is 11,111 

4.3.15.2 75.7% of households own their property either outright or with a 
mortgage, compared to 62.3% in England 
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4.3.15.3 Car ownership is much higher than the national average, with 86.7% 
of households owning at least one car or van, compared to 76.5% of 
households nationally 

4.3.15.4 Whilst the area has a higher number of residents aged 65 and over 
compared to national averages (28% compared to 18.3%), the health 
of local residents is slightly better than the average for England, 
suggesting that the age of local residents is not particularly 
determinative of their health needs: 

4.3.15.4.1 3.8% describe their health as bad compared to 4.0% 
nationally 

4.3.15.4.2 0.9% describe their health as very bad compared to 1.2% 
nationally 

4.3.15.5 There is a similar picture in relation to long term disability, with 7.3% 
of residents stating that their day-to-day activities are limited a lot, 
which is the same as the national figure, again suggesting that the age 
of the population is not particularly determinative of their ability to carry 
out day to day activities. 

4.3.16 In short, therefore, Lee-on-the-Solent has a resident population which is 
relatively affluent (by reference to home ownership), has high levels of car 
ownership and, despite having a generally older population, has relatively 
average (or even slightly better than average) health and ability to carry out 
day to day activities. 

4.3.17 In relation to services in Lee-on-the-Solent, it is not accepted that “the High 
Street has all the facilities the population require for their day to day lives”. By 
way of example, Lee-on-the-Solent does not have any of the following: 

4.3.17.1 Banks. 

4.3.17.2 Large supermarket (Tesco, Waitrose, Asda, Morrisons, Lidl and Aldi 
supermarkets are all located in Gosport to the east). 

4.3.17.3 Vets. 

4.3.17.4 Secondary school. 

4.3.17.5 Leisure facilities such as cinemas, swimming pool, leisure centre, 
garden centres, etc. 

4.3.18 In fact, most of the retail units in Lee-on-the-Solent comprise of small 
“boutique” type shops and cafés/takeaways. Local residents therefore 
regularly travel outside of Lee-on-the-Solent as part of their day-to-day lives. 
In particular, local residents tend to look to Gosport, which is a couple of miles 
to the east of Lee-on-the-Solent, to access services. 

4.3.19 Lee-on-the-Solent also contains one pharmacy – a Boots pharmacy at 111 
High Street. The Boots pharmacy is located a very short distance from the 
applicant’s propose [sic] site (measured at 36 metres according to the letter of 
appeal), meaning that the application offers no physical advantage in terms of 
accessibility over the existing pharmacy in the town. 

4.3.20 In relation to the premises themselves, the applicant stated that the proposed 
premises “will have two consultation rooms”, although no floor plan was 
provided with the application so it is not possible to assess this statement. 
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4.3.21 The applicant’s representative refers in its letter of appeal to distances to “the 
nearest pharmacies”. However,  these distances do, of course, depend upon 
a person’s starting point. 

4.3.22 By way of example: 

Boots Pharmacy, 147 Rowner Lane, Gosport 

4.3.23 The applicant states that it is 1.4 miles to the Boots Pharmacy at 147 Rowner 
Lane. However, for those living to the north of Lee-on-the-Solent, the distance 
would be less, it being a mile from the north of Lee-on-the-Solent to Boots at 
147 Rowner Lane. 

4.3.24 To put that into context, it would be 0.7 miles from the north of Lee-on-the-
Solent to the applicant’s proposed premises, meaning that the proposed 
location makes only a minimal distance to journey distance compared to Boots 
at 147 Rowner Lane (0.7 miles compared to 1 mile). 

Jaffers Pharmacy, Unit 3 Alver Village Square, Gosport 

4.3.25 In relation to Jaffers Pharmacy, the applicant states that it is “1.5 miles away”. 
It is correct that that is the distance from the eastern edge of Lee-on-the-Solent 
but, from that part of the town, it is 1.2 miles to the applicant’s proposed 
location, again meaning that the proposed pharmacy has only minimal effect 
on patient journey distances (1.2 miles compared to 1.5 miles). 

The Village Pharmacy, Stubbington 

4.3.26 In relation to the Village Pharmacy in Stubbington (my client’s pharmacy), it is 
1.1 miles from the western end of Lee-on-the-Solent to my client’s pharmacy. 
From that part of Lee-on-the- Solent, it is 0.8 miles to the applicant’s proposed 
location, meaning that the proposed location would offer only minimal benefit 
in terms of patient journey distances compared to my client’s pharmacy (0.8 
miles as against 1.1 miles). 

4.3.27 It might therefore properly be said that the distances set out in the applicant’s 
letter of appeal are maximum distances to existing pharmacies, and that many 
residents would have shorter distances to existing pharmacies than those 
stated and may, in fact, find there is minimal difference between their home 
and existing pharmacies outside of Lee-on-the-Solent compared to the 
applicant’s proposed pharmacy. 

GP surgeries 

4.3.28 The applicant notes that the Solent View Medical Practice is located within Lee-
on-the-Solent. This is correct – the Solent View Medical Practice is located 
170m from the existing Boots pharmacy in Lee-on-the Solent, making the 
pharmacy easily accessible from the surgery. 

4.3.29 In terms of the Solent View Medical Practice, is of note that its catchment area 
is wider than Lee-on-the-Solent, and also includes Stubbington, and parts of 
west Gosport. This means that many of the patients who are registered with 
the Solent View Medical Practice will not necessarily live in Lee-on-the-Solent 
and will travel to the practice from surrounding areas in order to visit their GP 
(making journeys, of course, that the applicant appears to describe as 
unreasonable when considered in reverse for those travelling to other 
pharmacies from Lee-on-the-Solent). 

4.3.30 In terms of pharmacies by reference to the Solent View Medical Practices 
catchment area, there are 4 pharmacies within the catchment area (Boots in 
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Lee-on-the-Solent, Boots at 147 Rowner Lane, my client’s pharmacy in 
Stubbington and Jaffers Pharmacy in Alver Village Square). 

4.3.31 According to data from NHSBSA, 45% of prescriptions from Solent View 
Medical Practice are dispensed by the Boots Pharmacy in Lee-on-the-Solent, 
23% by Jaffers Pharmacy and 7% by my client’s Pharmacy. It is also of note 
that 4% of prescriptions are dispensed by a nearby distance selling pharmacy 
(Automeds) with around 8% of items being dispensed by DSPs generally. 
DSPs must, of course, deliver medicines free of charge. 

4.3.32 It is therefore submitted that available data (ie dispensing data for Solent View 
Medical Practice prescriptions) suggests that patients do have a choice of 
service provision and are exercising that choice. 

4.3.33 In relation to the other two surgeries referred to by the applicant (Rowner 
Health Centre and Stubbington Medical Practice) it is correct that they are both 
based outside Lee-on-the-Solent, although their practice boundaries both 
extend into Lee-on-the-Solent. Both of those surgeries have pharmacies which 
are much closer to them than the applicant’s proposed premises (my client’s 
pharmacy is located 90m from the Stubbington Medical Practice and Boots at 
147 Rowner Lane is located 100m from the Rowner Health Centre). 

4.3.34 In short, for patients who require access to pharmaceutical services after a visit 
to their GP, the proposed premises offer no physical advantage over the 
existing pharmacy network. 

4.3.35 In relation to physical access generally, the starting point is to note that only 
13.3% of households in Lee-on-the-Solent have no car or van. This means that 
the overwhelming majority of patients will be able to drive to a pharmacy should 
they need to. 

4.3.36 In relation to access by car, the applicant states “the parking at the proposed 
location is more accessible in comparison to Boots as on street parking is 
available on both the High Street itself and also Pier Street which is adjacent 
to the proposed premises”. It is respectfully submitted that this statement is 
without merit, since the Boots pharmacy is also on the High Street (where the 
applicant notes that there is on street parking) and even if there were any 
difference in parking at the two sites, the applicant’s representative notes that 
the Boots pharmacy is only “36 m away” from the applicant’s proposed site. 

4.3.37 The applicant’s representative states that the proposed pharmacy is “closer to 
the council operated public car parks at the sea front (Flower Buildings car 
park…)”. For the avoidance of doubt, the distance from this car park to the 
applicant’s proposed site is 140m, and is 190m to the Boots pharmacy, 
meaning that there is no material difference in access to either location from 
the car park. 

4.3.38 For those who have access to a car, it is of note that other pharmacies are also 
easily accessible. For example: 

4.3.38.1 The Village Pharmacy in Stubbington (my client’s pharmacy) is a 6-
minute drive from the applicant’s proposed location. There is free on-
street parking immediately outside my client’s pharmacy, a car park 
100m from my client’s pharmacy and several other car parks in the 
village. 

4.3.38.2 Jaffers Pharmacy is an 8-minute drive from the applicant’s proposed 
location. Jaffers Pharmacy is located within the Tesco shopping mall 
(which is the nearest large supermarket to Lee-on-the-Solent) 
meaning that it has a large, free car park immediately outside it. 
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4.3.38.3 Boots on Rowner Lane is a 9-minute drive from the applicant’s 
proposed location and it has free, on-street parking. 

4.3.39 Whilst it is therefore self-evident (given the short distance between them) that 
the proposed location offers no material benefit in terms of accessibility by car 
compared to the Boots pharmacy in the town, other pharmacies are also 
reasonably accessible by car and have ample car parking. 

4.3.40 In relation to access by foot, as the applicant’s representative notes, there is 
no material difference in pedestrian access to the proposed premises 
compared to the existing premises. 

4.3.41 The applicant states that there is “usually a long wait until a member of 
pharmacy staff is seen and then a further wait for a prescription”. The difficulty 
with this statement, of course, is that whether waiting times are “long” is a 
subjective assessment, and many of the letters provided with the letter of 
appeal either do not mention waiting times at all (suggesting that it is not an 
issue for them) or, if they do, they refer to waiting times which are either not 
specified or may not be considered longer than may be expected in an 
“average” pharmacy. 

4.3.42 By way of example, I note as follows: 

4.3.42.1 Solent View Medical Practice’s letter makes no reference to waiting 
times specifically, or that patients have complained to the surgery 
about waiting times. The letter appears to be more addressed to 
perceived inconvenience of the surgery and its staff rather than to 
patients. 

4.3.42.2 The letter from the Stubbington Medical Practice makes no mention 
of patient waiting times. It does refer to “choice” and the fact that my 
client charges for delivery, but since delivery services are not NHS 
pharmaceutical services (save for DSPs) this is not relevant to the 
determination of this application. 

4.3.42.3 Where patient letters submitted with the appeal refer to waiting times, 
they either do not elaborate (simply referring to “long” queues), or they 
refer to waits of 20 to 30 minutes, which may not be considered 
excessive, particularly at peak days of the week/times of the day. 

4.3.43 In relation to distances to existing pharmacies by foot, as stated above these 
very much depend on the person’s starting point, meaning that for some 
residents in Lee-on-the-Solent, the distance to pharmacies outside the town 
will not be materially different to the distance from their homes to the proposed 
pharmacy. 

4.3.44 In relation to access by public transport, there is a bus service (route X5) which 
runs every 40 minutes and which connects Lee-on-the-Solent with Village 
Pharmacy in Stubbington (my client’s pharmacy) and pharmacies in Gosport 
(Well Pharmacy is located at the eastern end of the X5 route in Gosport, for 
example). 

4.3.45 Bus route X5 passes through, and around, Lee-on-the-Solent. It runs along the 
High Street and throughout the town. This can be seen on the bus route map 
provided with the appeal letter. The applicant’s representative gives an 
example of a journey by bus from the High Street to Jaffers Pharmacy, referring 
to a “50-minute walk”, but it is not clear why the applicant chooses to use 
Jaffers Pharmacy as an example, because the X5 does not pass Jaffers 
Pharmacy. As stated above, the X5 route does pass my client’s pharmacy in 
Stubbington, with bus stops within a few metres, meaning virtually no walking 
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time from the High Street in Lee-on-the-Solent to my client’s pharmacy in 
Stubbington. 

4.3.46 As NHS Resolution will appreciate, bus travel is free for those aged over state 
pension age, meaning that over a quarter of residents of Lee-on-the-Solent 
could access my client’s pharmacy by bus and for free. 

4.3.47 In terms of travel by taxi, at the time of writing this letter, Uber was showing a 
trip from 137 High Street to my client’s pharmacy in Stubbington as costing 
£3.61. 

4.3.48 The applicant’s representative refers to “appeal letter 3” as an example of 
access difficulties. However, without wishing to minimise the concerns raised 
by this patient, they state that “I currently have no alternative but to walk further 
to use the other Boots”. As we know, the distance between the proposed 
location and the remaining Boots pharmacy is less than 50m, which is not a 
significant distance in the context of the regulatory test to be applied and 
certainly does not provide evidence of “difficulties” accessing existing 
pharmacies for this patient in relation to which significant benefit would be 
secured by granting this application. 

4.3.49 In relation to “appeal letter 31”, the Boots pharmacy in Lee-on-the-Solent does 
not close at lunchtime – it is open from 9am to 5.30pm Monday to Friday and 
from 9am to 5pm on Saturday according to NHS Choices (Contact details and 
opening times - Boots - NHS - (www.nhs.uk)). In terms of later opening, it is of 
note that the applicant only offers core opening hours until 5pm. Whilst non-
core hours are proposed until 6.30pm, these can be varied by giving 5 weeks’ 
notice to NHS England, so there is no guarantee that granting this application 
would secure additional pharmacy services beyond the 5.30pm closing time of 
the Boots pharmacy. 

4.3.50 In terms of the applicant’s proposed hours specifically, the applicant’s 
representative states that the applicant “is very happy for these hours to be 
treated as core hours”. However, this is not possible as part of the application 
process. Had the applicant wished to specify different (or additional) core 
hours, then it should have put these on the application form. 

4.3.51 Having regard, therefore, to the proposed core hours specified in the 
application form, granting this application would not secure “early morning”, 
“late weekday” or “Saturday” pharmaceutical service provision because all 
these times are given as non-core hours in the application form. 

4.3.52 In terms of extended hours provision, this is currently available from Asda 
Pharmacy which is open from 9am to 12.30pm, 1pm to 4.30pm and 5pm to 
9pm Monday to Saturday and from 10am to 4pm on Sunday. Asda Pharmacy 
is located 2.8 miles from the proposed location, or an 8-minute drive. It has a 
large, free car park. 

4.3.53 In terms of “new developments” the applicant refers to the Daedalus Waterfront 
Development. This is also referred to in the NHS England [sic] site visit report, 
noting that whilst outline planning consent has been given, construction 
timetables are “to be confirmed”. Assuming it proceeds, the Daedalus 
Waterfront Development is too far in the future to be considered relevant to a 
regulation 18 application. 

4.3.54 In conclusion, contrary to the assertion by the applicant in its appeal, existing 
pharmacies do secure a reasonable choice in the HWB’s area. There is one 
pharmacy in Lee-on-the-Solent itself, and several pharmacies in adjacent 
communities as summarised above. Existing pharmacies are accessible by 
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foot, car and public transport as summarised above. That pharmacy network, 
when considered as a whole, secures a reasonable choice of service provision. 

Whether existing pharmacies are difficult to access for those who share a 
protected characteristic 

4.3.55 It is, of course, the case that every person has a “protected characteristic” given 
that protected characteristics include age and gender. However, there is no 
evidence of patients who share a relevant protected characteristic and who 
require access to pharmaceutical services as a result finding access to existing 
pharmacies difficult. 

4.3.56 The applicant is correct to note that the population of Lee-on-the-Solent is older 
than an average population for England. However, it is not in poorer health 
than an average population, nor does it have a higher proportion of people 
whose mobility is affected a lot by their health. In fact, Lee-on-the-Solent is a 
relatively affluent town (for example, in terms of home ownership) where car 
ownership is significantly higher than average and overall health is slightly 
better than average. 

4.3.57 Lee-on-the-Solent may therefore have a higher elderly population, but the 
population is in relatively good health, is relatively affluent and has relatively 
high levels of mobility. 

4.3.58 In relation to accessing non-dispensing services (e.g. support for self-care), it 
seems that patients feel inhibited from seeking advice because of their own 
perceptions rather than because of any actual difficulty. For example: 

4.3.58.1 “appeal letter 22” states that “it is almost impossible to achieve this at 
Boots without inconveniencing people queuing to be served” 
(emphasis added). That is, it is achievable, but the writer feels that 
they would then be inconveniencing others. 

4.3.58.2 “appeal letter 49” states “the staff are always busy and I don’t want 
to impact on their time even when I have questions to ask” 
(emphasis added). That is, they could ask staff, but they don’t want to 
“impact on their time”. 

4.3.58.3 “appeal letter 47” appears to relate to stock issues which are, of 
course, a nationwide problem. It is not clear why the patient, who 
appears to have had a prescription for antibiotics written on Tuesday, 
did not attempt to collect the medication until Saturday. 

4.3.59 In relation to the services offered by Boots and listed in the appeal letter: 

4.3.59.1 There is no evidence of a need for needle exchange and other 
substance misuse services in Lee-on-the-Solent. These services tend 
to be commissioned where there is a particular demand, and there is 
no evidence that they would be commissioned from this pharmacy 
should its application be granted. My client’s experience is that this 
service is not commissioned in the local area as there is no demand 
for it. 

4.3.59.2 Smoking cessation is not a commissioned NHS pharmaceutical 
service for the purposes of this application. 

4.3.59.3 Hepatitis C testing is provided for those who are injecting drugs and 
who are not currently engaged in community drug and alcohol 
treatment services. There is no evidence of a need for this service in 
Lee-on-the-Solent. 
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4.3.59.4 Vaccination services beyond influenza. Flu vaccinations are provided 
by Boots. My client’s pharmacy provides an extensive covid 
vaccination service (as well as flu vaccines), as do other local 
pharmacies. 

4.3.59.5 Blood testing for diabetes and cholesterol are not NHS 
pharmaceutical services. 

4.3.59.6 The hypertension case finding service is provided by Boots (and other 
local pharmacies). These are pre-booked appointments. Since this 
service is aimed at a chronic medical condition, the fact that there was 
a 3-week wait for an appointment at Boots is not of particular concern. 

4.3.59.7 Blood pressure checks are not an NHS pharmaceutical service 
(outside of the hypertension case finding service). 

4.3.59.8 Emergency supplies are part of the essential services and must be 
provided by all pharmacies. They are also part of the Pharmacy First 
service. 

4.3.59.9 The NHS contraceptive pill service is aimed at providing ongoing 
contraception to patients rather than as an emergency (acute) service. 
It is therefore not a concern that patients may wait 24 hours for an 
appointment. 

4.3.59.10 An independent prescribing service is not an NHS pharmaceutical 
service. 

4.3.60 In relation to the NMS service, this is, of course, a service which can only be 
provided where patients meet the relevant clinical criteria. If patients do not 
meet the criteria then the service cannot be provided despite the willingness of 
pharmacies to make the service available. The applicant’s offer to “perform at 
a higher level” is therefore a matter which is not within the applicant’s control. 

4.3.61 For the sake of completeness, my client’s pharmacy provides the following 
NHS pharmaceutical services (in addition to essential services): 

4.3.61.1 Hypertension case finding. 

4.3.61.2 Oral Contraception. 

4.3.61.3 Pharmacy First. 

4.3.61.4 EHC (although demand in the area is low). 

4.3.61.5 NMS. 

4.3.61.6 Flu vaccinations. 

4.3.61.7 Covid vaccinations. 

4.3.61.8 Lateral flow tests to eligible groups. 

4.3.62 The regular pharmacist at Village Pharmacy is extremely proactive in terms of 
ensuring that all commissioned services are available and are locally promoted 
(for example, my client believes that it provided the most covid and flu 
vaccinations of local providers last year). Village Pharmacy has two 
consultations rooms which allows it to provide a full range of NHS services in 
addition to a range of private services. 
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4.3.63 In relation to delivery services, again this is not an NHS pharmaceutical service 
and is irrelevant to NHS Resolution’s determination of this application (and the 
applicant would not be obliged to provide either a free delivery service or a free 
dossette box service even if this application were to be granted). My client 
provides a delivery service. Whilst there is a modest charge for this service, 
the charge had to be introduced because the delivery service was lossmaking 
due to NHS funding cuts. Delivery services are, of course, provided free of 
charge by DSPs. 

4.3.64 The applicant states that “there is no additional capacity in the system to cater 
for the new population who will be living in the new developments”. It is 
assumed that this is reference to the Daedalus development which, as stated 
above, currently only has outline planning consent with no clear timetable for 
the development commencing, let alone any new residents moving in and 
requiring pharmaceutical services. 

Conclusion 

4.3.65 In conclusion, on behalf of my client I submit that NHS England [sic] correctly 
considered that granting this application would not secure improvements in, 
and better access to, pharmaceutical services. 

4.3.66 The application is based solely on the closure of a pharmacy in Lee-on-the-
Solent, but there remains one pharmacy in the town. Whilst a relatively small 
number of patients (78 out of 11,111) have written in support of this application, 
the letters appear to express a desire that the level of service provision returns 
to the status quo, which is not the relevant regulatory test. 

4.3.67 Many pharmacies in England have closed in recent years due to funding 
pressures and a stated objective by the DHSC to consolidate service provision, 
which is what has happened in Lee-on-the-Solent. There remains one 
pharmacy in the town which is located very close to the proposed location 
(within 50 metres), meaning that this application offers no material advantage 
in terms of physical access. 

4.3.68 In terms of choice, there are a number of other pharmacies in adjacent areas 
which form part of the local pharmacy network. Those pharmacies are 
accessible by public transport and car (and, for those travelling by foot, those 
pharmacies are only marginally further away from some parts of Lee-on-the-
Solent compared to the proposed location). 

4.3.69 Existing pharmacies already provide a full range of pharmaceutical services at 
hours which exceed the core hours proposed by the applicant. 

4.3.70 In all the circumstances, granting this application would not confer significant 
benefits having regard to the maters contained within regulation 18(2)(b) and, 
on behalf of my client, I invite NHS Resolution to refuse this appeal.” 

4.4 COMMUNITY PHARMACY SOUTH CENTRAL 

4.4.1 “Thank you for your letter dated 3 July 2024 informing the committee that the 
above application has been appealed to NHS Resolutions [sic] as per relevant 
legislation. The market entry sub-committee has given the matter careful 
consideration and can offer the following observations: 

4.4.1.1 The appellant mentions the new housing developments and pressure 
that puts on capacity, but no new homes have been built and occupied 
yet. It appears that the proposed development is still at planning 
approval stage, it could therefore be years before full completion of the 
development and any impact on pharmaceutical provision is felt. 
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4.4.1.2 States that patients were “forced” to go elsewhere for Covid 
vaccinations – Covid vaccination sites were planned by ICB to ensure 
proper geographical coverage. Vaccination sites were run by PCNs 
and Community Pharmacies and we can confirm that there was no gap 
identified for Covid Vaccination provision for vaccination program in 
Autumn 2024 [sic] at PO13. 

4.4.1.3 Complaints from elderly protected characteristic – for any patients 
struggling to access a pharmacy in person, they have access to a 
delivery service from existing contractors, including those provided by 
DSP pharmacies. DSP pharmacies are required to provide all 
essential services and able to provide various Advanced Services. 

4.4.1.4 Comments on stock availability – it should be noted that this is/has 
been a national problem and affects all pharmacy contractors. 

4.4.2 We hope that the ICB [sic] find these comments helpful when considering this 
application. 

4.4.3 Community Pharmacy Hampshire & Isle of Wight (HIOW LPC) would like to be 
informed about further proceedings regarding this application.” 

5 Late representations 

5.1 DIBEND LTD t/a JAFFERS PHARMACY 

5.1.1 “Thank you for your letters dated 3 July 2024, informing me of an appeal by 
Medscheck Ltd for inclusion in the pharmaceutical list (PCSE ref: ME3065-
CAS-259597-W2B6R3). 

5.1.2 Whilst several follow up points have been made, the mainstay of our previous 
objection letter remains the same. For ease of reference, and to avoid 
unnecessary repetition, I have attached the previous objection letter which I 
will make reference to throughout this document. 

5.1.3 I would like to commence by referencing various points in the appeal letter from 
Gordons Solicitors on behalf of Medscheck Ltd, in the order in [sic] appears. 

Background 

5.1.4 To give context to reasoning behind the appeal; Gordons Solicitors state that 
Mr Amin is familiar with the local area; and successfully operates several 
pharmacies in the local area. 

5.1.5 Likewise, I have been familiar with the local area for a number of years, having 
successfully served in the community in Gosport as director of Jaffers 
Pharmacy for 40 years (and still going strong), and the local community in 
Fareham for over 15 years. This wealth of experience, encompassing decades 
has given me the foresight in to building a lasting, sustainable business that 
puts it [sic] local community at its core. Jaffers Pharmacy has also run a 
successful COVID-vaccination campaign in the past, whilst simultaneously 
dispensing 18000+ prescriptions per month. In addition, due to high demand 
and ease of access for out of hours service provision, our site in Fareham has 
also been commissioned to deliver the COVID-vaccination service in the 
Autumn. 

5.1.6 Despite the increased flow of customers this inevitably brings, Jaffers is 
committed to customer care and prompt service, and this has been its ethos 
since its inception. This is evident throughout current 4.7* rating on Google 
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reviews (most popular site for reviews). Our sister site Fareham Pharmacy 
enjoys similar highly scored reviews. 

5.1.7 Regarding the PNA, please refer to: ‘Section 1: To allow for ‘better’ access to 
pharmacy services due to proposed opening hours’ in the attached document. 

5.1.8 As stated, there are 4 pharmacies in the local vicinity within the Solent View 
Medical Centre Boundary Map; 11 within 2 miles, and 21 within a 4 mile radius, 
of which several provide extended evening and weekend opening hours. 

5.1.9 The current PNA does not identify a need for additional pharmaceutical 
provision; regardless of the closure of one of the Boots pharmacies. Even when 
taking into account this closure, there is 1 pharmacy in the immediate locality 
serving 7000 patients; which is in line with the national average. 

5.1.10 Regarding transport links, there are links by bus which run regularly; car 
ownership is also high with 85% of households owning at least 1 car or van. 
Jaffers Pharmacy is a 7 minute drive away. We are a convenient choice for 
those visiting the local Tesco supermarket, and we find many Lee on Solent 
residents visit Jaffers Pharmacy on their ‘shopping day.’ There is also ample 
free parking for 2 hours including a number of disabled parking spaces 
providing ease of access for those with specific protected characteristics, 
which is significantly more than is available in close proximity to the proposed 
site for Medscheck, High Street, Lee on the Solent. We also offer a free delivery 
service for anyone who requires it, and cover Lee on the Solent in our delivery 
routes. 

Opening hours 

5.1.11 The appeals letter claims that ‘the company made its application against a 
background of closure of the Boots Pharmacy at 130-132 High Street, Lee-on-
the-Solent, PO13 9DD’. However, it also makes a seemingly contradictory 
claim that ‘When our client made his application, he had not considered giving 
core hours greater than 40 so he put his intended hours in section 3.2 of the 
form’. However, given that the application was made against the background 
of closure of Boots Pharmacy, and given that this is now the 3rd ‘application’, 
it is perplexing that sufficient core hours that at least matched those of the 
former Boots Pharmacy, were not stated from the very first application. 

5.1.12 The appeals letter also states ‘Our client’s proposed opening hours are set out 
in the application; importantly the pharmacy will be opening early in the 
morning, will offer late weekday opening and will be open on Saturday’ and 
confirms that the hours in the application can be treated as core hours. 
However, the Saturday hours still remain until 1pm only; the former Boots 
Pharmacy was open until 5pm on Saturdays. Therefore, this reduces access 
to service provision for patients over a time they require it the most; over the 
weekend. 

5.1.13 Jaffers Pharmacy is open until 6.30pm on Saturdays, and there are plenty of 
pharmacies in the local vicinity that similarly are open on a Saturday until 
evening. 

Access to services 

5.1.14 As per section 1 of the attached letter ‘Jaffers Pharmacy provide all the 
pharmacy services listed in Section 4 of the application (we have 2 
Independent Prescribers on site for 3-4 days per week).’ We also run a 
successful and accessible travel vaccination clinic from Jaffers Pharmacy. 
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5.1.15 The appeals letter states ‘As our client is an independent pharmacy, he 
intends, and will have the flexibility to provide services tailored to the patients 
when the patients need it.’ However, as stated in my previous correspondence 
(attached), ‘there are several other independent-owned pharmacies in the 
locality which can. Jaffers Pharmacy (Gosport), Village Pharmacy 
(Stubbington), Lalys Pharmacy (Gosport), Gosport Community Pharmacy 
(Gosport) and Fareham Pharmacy (Fareham) are all independent-owned 
pharmacies who actively assess the need for additional pharmaceutical 
services in the local area, and can expand service if the need arises.’ 
Therefore, this is not unique to Medscheck Ltd. 

5.1.16 Once again, the Independent Prescribing Service has been listed without 
clarification as to what exactly it entails. It is unclear whether this is an NHS -
pathfinder service as all 6 sites have already been approved (the application 
deadline was in September 2023) for oral contraception prescribing, or if this 
is a private service which is to be provided. If this is a private service, what 
hours would it operate over to ensure increased access and innovative 
management of service provision? What scope of practice is Mr Amin 
practicing in? To the best of my knowledge, as it stands, Mr Amin is the only 
independent pharmacist prescriber within Medsheck Ltd, therefore he would 
be stretched over 5 stores. 

5.1.17 The appeals letter states that NMS levels at Jaffers Pharmacy are not at target 
level comparable to prescription figures. This is intentionally misleading; over 
the past 4 months (April 2024 to July 2024) the average number of NMS 
conducted at Jaffers is 96 per month, and 65 per month over the last 6 months. 
This figure is almost quadruple that quoted in correspondence. Irrespective of 
this, I do not put a focus on service provision as a ‘tick-box exercise’; it is 
always good quality care over quantity. Our pharmacists ensure that they put 
the time and effort necessary into delivering a high quality of service provision, 
and this is something that will continue. 

5.1.18 With regards [sic] to NMS; the appeals letter also states ‘Our client would have 
the capacity to perform at a higher level’. This is once again, without giving 
adequate assurance of how this will be attained, or taking into account the high 
number of NMS we are already conducting on a monthly basis. 

5.1.19 Regarding the proposed free delivery service offered to those with a protected 
characteristic, please see comments above to prevent repetition. 

5.1.20 In summary, as it stands, between Boots Pharmacy Lee on Solent and other 
pharmacies in the locality, there is already excellent and innovative service 
provision; access to pharmacy services including free delivery service; and a 
wide range of pharmacy choice for patients. Aside from Jaffers Pharmacy, 
which fulfils these patient needs, there are a number of pharmacies who serve 
Lee on the Solent, and will continue to do so, without the need for another site 
opening. This is also supported by evidence in the latest Hampshire 
Pharmaceutical Needs Assessment, which has not changed significantly. I 
hope you will consider my objections to this appeal, and allow Jaffers 
Pharmacy to continue to serve the residents of Lee on the Solent as it has 
done so for the past 4 decades. 

5.1.21 Please be aware that Dibend Ltd would wish to attend any oral Hearing that 
may be required in connection with this application.” 

LETTER TO PCSE DATED 6 MARCH 2024 

5.1.22 “Thank you for your email dated 23rd January, informing me of the application 
to open a pharmacy premises at 137 High Street, Lee on the Solent, 
Hampshire. 
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5.1.23 I am responding in order to raise an objection to the potential granting of this 
application; I will outline the reasons below: 

5.1.24 On considering the application made by Mr Nishaan Amin of Medscheck Ltd, 
it appears there are 4 main reasons given by Mr Amin, all coming under the 
banner of ‘unforeseen benefits.’ 

5.1.24.1 To allow for ‘better’ access to pharmacy services due to proposed 
opening hours. 

5.1.24.2 To provide a delivery service to the residents of Lee on the Solent. 

5.1.24.3 To provide better customer service. 

5.1.24.4 To ensure continuity of service provision/ avoid pharmacy closures 
through an innovative approach. 

5.1.25 I will address these one by one: 

1. To allow for ‘better’ access to pharmacy services due to proposed opening 
hours. 

5.1.26 Lee on the Solent is an area in Hampshire which borders both towns of Gosport 
and Fareham. In the current Hampshire Pharmaceutical Needs Assessment 
(PNA); both these towns are regarded as having a good provision of pharmacy 
cover, with no identified needs for improvement or better access (Lee on the 
Solent is not listed however, due to its close proximity to both these towns, it 
would be regarded as coming under one or both locations). 

5.1.27 In addition to Boots Pharmacy, 111 High Street, Lee on the Solent (the Boots 
branch which has remained opened), there are several other options for 
pharmacy service provision in the locality. 

5.1.28 Jaffers Phamacy, Gosport is located 1.5 miles away from High Street, Lee on 
the Solent and is a popular pharmacy for many residents of Lee on the Solent 
as it is situated in the same shopping complex as Tesco Supermarket, Gosport. 
In fact, there are 2 additional pharmacies within a 1.5 mile radius of 137 High 
Street, Lee on the Solent. 

5.1.29 Jaffers Pharmacy provide all the pharmacy services listed in Section 4 of the 
application (we have 2 Independent Prescribers on site for 3-4 days per week). 
We are open 08.30am – 6.30pm Monday to Saturday (closed 1-2pm for lunch), 
and therefore are a convenient choice for those who have GP appointments 
early in the morning or later in the evening. There is also ample free parking 
for 2 hours including a number of disabled parking spaces providing ease of 
access for those with specific protected characteristics. 

5.1.30 Slightly further afield 11 pharmacies are located within a 2 mile radius of 137 
High Street, and 21 pharmacies within 4 miles, out of which 5 provide evening 
provision, and 4 of which are open on a Sunday. One of these is the other 
branch of Dibend Ltd; Fareham Pharmacy which is open from 08.30am – 9pm 
Monday to Saturday, and 9am – 7pm on Sundays. 

5.1.31 Service Provision between these pharmacies, provide access to all the 
services listed in Section 4 of the application, also with a wide choice of service 
providers. 

5.1.32 Whilst it is true that one branch of Boots in Lee on the Solent has closed since 
the last PNA, other local pharmacies in the vicinity have been able to expand 
service provision due to increased access and free delivery services. There is 
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also already a distance selling pharmacy in Lee on the Solent; providing a free 
delivery service. 

5.1.33 It is also interesting to note that the application purports to provide better 
access to pharmacy services due to proposed opening hours, yet Saturday 
opening times are only until 1pm. Given that Boots Pharmacy, 111 High Street, 
Lee on the Solent is open until 5pm on Saturdays, this claim does not hold 
stead. In fact, proposed opening hours over the week in total only provide an 
additional 3.5 hours, when compared to the existing Boots’ opening hours. 
These figures are based on supplementary opening hours. On consideration 
of core opening hours; these actually result in a deficit of 6.5 hours when 
compared to Boots’ opening hours. Based on this application, the contractor 
would not be obliged to open for supplementary hours, and could drop the 
business opening times to core hours at any point in the future, resulting in 6.5 
fewer hours of pharmacy access compared to Boots. This therefore does not 
appear to be an application which provides better or increased access, 
particularly over the weekend when out of hours service provision is essential. 

5.1.34 There is an abundance of pharmacy service providers locally, whose opening 
hours suit those with early morning or evening GP appointments; nonetheless 
it is unlikely that these appointments would necessitate the opening of another 
pharmacy site specifically to fill this time-frame. 

2. To provide a delivery service to the residents of Lee on the Solent. 

5.1.35 Jaffers Pharmacy runs a delivery service, Monday to Friday, from 9am until 
close of business, which is free of charge. We deliver to a significant number 
of residents in Lee on the Solent; whilst our business is expanding, and the 
number of our delivery patients has increased in all areas of Gosport including 
Lee on the Solent, we have delivery drivers contracted to fulfil this need and 
for these hours. The feedback from our patients is very positive. 

5.1.36 Whilst we provide this service for anyone who requires it, we do not believe in 
a ‘blanket’ delivery service, or assume that every elderly person or pensioner 
requires it. As mentioned above, we have a number of customers from Lee on 
the Solent who visit Jaffers Pharmacy when doing their weekly Tesco shop. 
This provides some much needed social interaction for a group of people who 
are at risk of isolation and loneliness. The significance of these social 
interactions has been highlighted, especially during the COVID pandemic. 

5.1.37 A number of other pharmacies in Gosport, Fareham and Stubbington provide 
delivery services which cover Lee on the Solent. Gosport Community 
Pharmacy is also able to provide delivery services later in the evening for those 
who require medication urgently at that time of day. It is likely that these 
pharmacies have also increased contractual hours for their delivery drivers, to 
maintain increased service provision in Lee on the Solent. As mentioned 
above, there is already a distance selling pharmacy in Lee on the Solent; 
providing a free delivery service. 

5.1.38 It is however, not necessary to be situated in Lee on Solent to be able to 
provide a delivery service to its residents. Mr Amin himself, recently opened 
Fareham Community Pharmacy, in Fareham, Hampshire from which a free 
delivery service was to be provided. The free delivery service was marketed to 
Lee on the Solent residents in March 2023, for the reason that customers were 
currently being charged £5 for delivery from Boots. 

5.1.39 It seems rather contradictory for Mr Amin to open a site in Fareham with the 
USP of providing free delivery to patients covering not only Fareham, but also 
Gosport, Lee on the Solent, Titchfield and Portchester, and then claim that a 
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pharmacy site is required in Lee on the Solent in order to provide a delivery 
service to its residents as an ‘unforeseen benefit’. 

3. To provide better customer service. 

5.1.40 Whilst customer service is certainly an important element to consider, there 
are several pharmacies in close proximity to Lee on the Solent which have 
excellent ratings and reviews. Jaffers Pharmacy currently has a rating of 4.7 
out of 5 stars on Google from 68 reviews (most widely used review site). 

5.1.41 Whilst Mr Amin’s current sites may provide good customer service, it is not 
guaranteed that this will be replicated across all pharmacies, especially as 
more pharmacy sites are opened, and his time between them is increasingly 
stretched. 

4. To ensure continuity of service provision/ avoid pharmacy closures through 
an innovative approach. 

5.1.42 Staffing issues have been cited for closure of Boots Pharmacies in Lee on the 
Solent on 2 occasions in the past 2 years, with corporate structuring being 
blamed. Unfortunately, due to a great shortage of pharmacists in recent years, 
which has been recognised by the NHS as a huge workforce crisis, in addition 
to the significant pressures during the COVID-19 pandemic; many pharmacies 
across the UK have suffered similar closures during the past couple of years. 

5.1.43 We have certainly felt the pressure at both our sites, yet have been fortunate 
enough to have been able to remain open. It is likely that Mr Amin has also 
been under significant pressure over the past couple of years; challenges with 
pharmacist provision are likely to have been a contributing factor to his 
application to consolidate 2 Medscheck Ltd sites in Gosport in December 2022 
(Ref: ME2211 – CAS-184157-Q6Y8B4). 

5.1.44 We do however feel it is unfair, given the number of pharmacy closures all over 
the country, due to the above reasons, which have affected independents and 
multiples alike, to state that current pharmacy provision by Boots in Lee on the 
Solent is unreliable. As workforce challenges are slowly easing, especially in 
terms of pharmacist availability, there have been no further closures (to the 
best of my knowledge) of any Boots Pharmacy in Lee on the Solent. In fact, 
staff from Boots 130-132 High Street, Lee on the Solent which closed last 
month, have been transferred to Boots 111 High Street; thus alleviating any 
concerns around staffing levels. 

5.1.45 Mr Amin has not provided any evidence to support his assertion that he can 
guarantee an opening on a daily basis without fail, as his statement in the 
application suggests. 

5.1.46 Regarding the innovative approach to delivering pharmaceutical services in the 
local area; whilst the Boots in Lee on Solent is not able to make decisions at 
store-front level; there are several other independent-owned pharmacies in the 
locality which can. Jaffers Pharmacy (Gosport), Village Pharmacy 
(Stubbington), Lalys Pharmacy (Gosport), Gosport Community Pharmacy 
(Gosport) and Fareham Pharmacy (Fareham) are all independent-owned 
pharmacies who actively assess the need for additional pharmaceutical 
services in the local area, and can expand service if the need arises. This also 
of course, applies to other branches of Medscheck Ltd. 

5.1.47 One such service listed is the Independent Prescribing Service. It is unclear 
whether this is an NHS -pathfinder service as all 6 sites have already been 
approved (the application deadline was in September 2023) for oral 
contraception prescribing, or if this is a private service which is to be provided. 
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If this is a private service, what hours would it operate over to ensure increased 
access and innovative management of service provision? To the best of my 
knowledge, as it stands, Mr Amin is the only independent pharmacist 
prescriber within Medsheck Ltd, therefore he would be stretched over 5 stores. 

5.1.48 In summary, as it stands, between Boots Pharmacy Lee on Solent and other 
pharmacies in the locality, there is already excellent and innovative service 
provision; access to pharmacy services including free delivery service; and a 
wide range of pharmacy choice for patients. Aside from Jaffers Pharmacy, 
which fulfils these patient needs, there are a number of pharmacies who serve 
Lee on the Solent, and will continue to do so, without the need for another site 
opening. This is also supported by evidence in the latest Hampshire 
Pharmaceutical Needs Assessment, which has not changed significantly. I 
hope you will consider my objections, and allow Jaffers Pharmacy to continue 
to serve the residents of Lee on the Solent as it has done so for the past 4 
decades. 

5.1.49 Please be aware that Dibend Ltd would wish to attend any oral Hearing that 
may be required in connection with this application.” 

6 Observations 

6.1 MEDSCHECK LTD (represented by Gordons Partnership Solicitors) 

6.1.1 “As you are aware, we act for Medscheck Ltd. We are instructed by our client 
to make comments on the representations received on 16 August 2024 from 
Temple Bright, NHS Hampshire and Isle of Wight ICB and Community 
Pharmacy South Central and on 21 August 2024 from Jaffers Pharmacy. 

6.1.2 Our comments are as follows:- 

Temple Bright Letter dated 26 July 2024 

6.1.3 Specific criticisms have been made on the application by Temple Bright on 
behalf of the Village Pharmacy. Our comments are below but it should be noted 
that, to avoid repetition, we have not commented where we have addressed 
issues in our original appeal document or the application. 

Relevance of background information 

6.1.4 We are, of course, aware that the legal entity making the application is 
Medscheck Ltd. However, the fact that our client’s director has detailed 
knowledge of and experience in the provision of services of the area is a 
relevant factor as it shows that the representations are made with an 
understanding of the local community. In addition, where commitments as to 
opening hours and services have been made, the history of the provision of 
services by Medscheck confirms that if the application is granted all the 
significant benefits that are offered in the application will be provided despite 
suggestions in the objection letters to the contrary. 

Census data 

6.1.5 It appears the census data have been used selectively in the Village Pharmacy 
representations. Comments are made in relation to the similarity of the figures 
for long term disability to the national average. In fact, the total of the figures 
for long term disability for those whose day-to-day activities are limited a lot 
and those who have a disability and their day-to-day activities are limited a 
little, show there are more people who are have a long term disability in Lee-
on-the-Solent than nationwide – 19.2% against a national average of 17.3%. It 
is not therefore correct to say the population has an average (or slightly better 



 

38 

 

than average) ability to carry out day to day activities. Any disability is 
particularly important in this application where the evidence is that currently 
most visits to the local pharmacy will involve queuing for some time to obtain 
services. 

6.1.6 It is also important to note from comments made that the census data does not 
necessarily support the real-world position where a number of older people 
own a motor vehicle and so are included in the data but do not drive it. 

Lee-on-the-Solent as a community 

6.1.7 It is disputed by Temple Bright that the town has all the facilities the population 
requires for their day-to- day lives, however the examples of facilities missing 
do not support that comment. In relation to banks, as is well-known, High-
Street banks are closing in many towns and regional localities and instead 
provide online banking services and services though post offices. The Post 
Office at 119-121 High Street carries out some wider banking functions. There 
are cash points located throughout the town. In particular 

6.1.7.1 Located on the High Street: 

6.1.7.1.1 Co-op/Post office 119-121 High Street, Lee-on-the-Solent, 
PO13 9BU. 

6.1.7.1.2 Solent Social Club, 66 High Street, Hampshire, PO13 9BZ 

6.1.7.2 Located a short distance away from the proposed site on the sea front: 

6.1.7.2.1 Tesco, 1 Marine Parade East, Lee-on-the-Solent, PO13 9LD 

6.1.8 There are supermarkets within Lee on the Solent, for example, Co-op and 
Tesco which provide a good range of products. It is important to remember that 
communities like Lee-on-the-Solent rely on independent businesses and may 
prefer to buy fruit and vegetables from the greengrocer, meat from the butchers 
and pastries and bread from the bakery, all of which are situated on the High 
Street. 

6.1.9 Schools up to secondary level are available to the local population and, again, 
it is not an unusual situation for a secondary school to serve a number of towns. 

6.1.10 The comment regarding leisure facilities is particularly misleading as Lee-on-
the-Solent is a beach town with a good range of leisure facilities:- 

6.1.10.1 Lee-on-the-Solent Tennis Squash & Fitness Club- 41-47 Manor Way, 
Lee-on-the-Solent PO13 9JQ 

6.1.10.2 Mypool- Indoor swimming pool- 6 Cambridge Rd, Lee-on-the-Solent 
PO13 9DH 

6.1.10.3 2 x Allotment gardens, operated by the council: Lee-on-the-Solent - 
Chark Lane, and Lee-on-the-Solent - Manor Way 
https://www.gosport.gov.uk/allotments 

6.1.10.4 We are instructed that residents are proud of being a beach town, they 
often swim in the sea, and this has led to a new business being 
established which allows for sea swimmers to enjoy a sauna facility: 
The Solent Sauna: Marine Parade W, Solent Beach Path, Lee-on-the-
Solent PO13 9LW 

https://www.gosport.gov.uk/allotments
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6.1.10.5 Lee-on-the-Solent Bowling Club- Salisbury Terrace, Lee-on-the-
Solent PO13 9DL 

6.1.10.6 Lee-On-The-Solent Splash Park and Play Area- Lee-on-the-Solent 
PO13 9LA 

6.1.11 Therefore, the majority of the needs of the people of Lee-on-the-Solent can be 
met within the town save for effective pharmaceutical services. Many of the 
population will not be travelling outside Lee as part of their everyday lives and 
so the need to seek pharmacy services will entail a specific journey that is not 
necessarily affordable or easy to manage. 

Floor plan 

6.1.12 A floor plan was provided with the application, and for the avoidance of doubt 
it is now attached again. [provided for the Committee at Appendix I] 

Distances to local pharmacies 

6.1.13 The distances to local pharmacies, of course, depend on the starting point. The 
distances quoted in our client’s appeal letter were distances from pharmacy to 
pharmacy. As has been submitted, the Medscheck pharmacy will be located at 
a central point in Lee on the Solent. Just as the Village Pharmacy have 
suggested that for some of the population the distance to pharmacies outside 
the town would be closer than stated in the appeal letter, it is true that for those 
located further away from the pharmacies the distances would be greater. 
Examples are as follows: 

6.1.14 Boots Pharmacy, 147 Rowner Lane, Gosport 

6.1.14.1The distance from the south-east boundary of Lee-on-the-Solent, from 
postcodes such as PO14 3LR, to Boots Pharmacy is considerably 
further than those given by the Village Pharmacy at 2.4 miles, with an 
estimated walking time of 53 minutes. (The distance is similar from the 
North West boundary.) 

6.1.14.2If our client’s application is granted this would mean an effective 
pharmacy would be available only 1.2 miles away. This would make a 
significant difference to journey distance. 

6.1.15 Jaffers Pharmacy, Unit 3 Alver Village Square, Gosport 

6.1.15.1Patients from the area around Solent Airport currently need to travel 
2.9 miles to reach Jaffers Pharmacy. Should the applicant’s proposed 
location be granted, these patients would only have to travel 1 mile. 
This is a substantial reduction in travelling time, cutting down the 
distance by more than half. 

6.1.15.2Patients from postcodes such as PO13 9AH would have 2.1 miles to 
travel, compared to 0.6 miles to the proposed locations. 

6.1.16 The Village Pharmacy, Stubbington 

6.1.16.1Patients from areas such as Browndown Road, near the south-east 
border of Lee-on-the-Solent would have to travel 3.8 miles to the 
Village Pharmacy. This distance would be significantly reduced by the 
applicant’s proposed location, which would be a distance of 1.8 miles 
away. 

Transport by Uber 
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6.1.17 It is suggested the residents of Lee-on-the-Solent would wish to get an Uber 
and would pay only £3.71 to do so. We attach a selection of screenshots 
[provided for the Committee at Appendix I] of test Uber requests made by our 
client showing a trip from the proposed site to Village Pharmacy. He tested a 
range of times and dates; Fridays generally costing £13.00 one way, Saturdays 
£13 one way, Sundays from proposed site to closest store open on a Sunday 
£13 one way, Mondays ~£19 one way, Tuesdays ~ £18 one way, Wednesdays 
~ £18.50 one way, Thursdays ~ £18 one way. These charges do not seem to 
be regularly affordable. 

6.1.18 Additionally, it would be unfair for the committee to assume that the local 
population all have access to smart phones and the Uber app. Considering the 
demographics, it is unlikely that Uber is a viable option to many of the 
population. 

Capacity 

6.1.19 It is of course not appropriate in this application to assess the availability of a 
pharmacy with reference to distance only. It is important to consider the 
availability and capacity of local services. Our client is informed that the Village 
Pharmacy has given notice to Solent View Medical Practice they will now be 
charging for producing NOMAD/MDS trays for patients who usually require 
these due to poor memory, age, and poor dexterity. They have indicated to the 
surgery that they are close to capacity for this service. They also intend to 
charge a fee for the service of £120 per year. This would suggest the Village 
Pharmacy is not an available choice for some patients. 

6.1.20 In summary, objectors to our client’s application suggest that there is 
reasonable choice of service provision in the area. This is not the case; the 
comments made on our client’s appeal do not take into account the very real 
capacity and performance issues in the local pharmacy network.  

Whether existing pharmacies are difficult to access for those who share a 
protected characteristic. 

6.1.21 The comments on services contain a number of inaccuracies. 

6.1.22 In relation to the needle exchange service, the correct position is that the 
service is commissioned in the area but not taken up by contractors. Our client 
has contacted Inclusion Recovery who are the administrators for the Needle 
Exchange and Supervised Consumption service. They have confirmed that 
there is a significant need for the service, and they are finding it difficult to place 
patients who they have in Lee to suitable pharmacies as Boots are not 
prepared to provide the service and both Jaffers and the Village Pharmacy 
have indicated they are at capacity and are not prepared to take more patients. 
Please see the attached letter from Claire Skinner, team leader at Inclusion 
Recovery. [provided for the Committee at Appendix I.] 

6.1.23 In relation to emergency supplies, these require a pharmacist to complete the 
service, and we have discussed the lack of availability of a face-to-face with a 
pharmacist within Lee-on-the-Solent, which is supported by the 
representations from the closest surgery. 

6.1.24 NHS Contraceptive service provides ongoing contraception or initiation. The 
provision of this service without a 24-hour wait would mean patients, more 
often than not young females accompanied by their parents, are able to access 
this service at a time that suits them. The reason for the service being 
commissioned through pharmacies rather than GP surgeries is improve 
access. 
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Overall 

6.1.25 The Village Pharmacy significantly underestimates the level of support for the 
application and the concerns raised. It suggests that 78 letters from residents 
have been received. However, not only is this a significant number in itself but 
the letters from residents are generally letters representing households or more 
than one person. Additionally, the Local Residents Association letter 
represents over 1000 households and all the individuals within those 
households. The surgeries who have written in support deal with a significant 
proportion of the population. Councillors, who represent the local population, 
have provided supportive comments and the local MP, who also supports the 
application, represents the entire constituency. 

6.1.26 The letters provide strong evidence that the application falls within the 
regulatory criteria both because of the lack of reasonable choice and because 
existing pharmacies are difficult to access for those who share a protected 
characteristic. 

Community Pharmacy South Central Letter dated 30 July 2024 

6.1.27 Although conflicts of interest exist as commentators on market entry 
applications are often competing contractors, we are concerned by the partisan 
nature of the representations from a committee that may be deemed to 
represent all contractors. The author of the letter works at Boots Pharmacy as 
a regular locum pharmacist, and we would ask that NHSR take this conflict of 
interest into account when deciding what weight to accord the representations. 

NHS Hampshire and Isle of Wight ICB Letter dated 31 July 2024 

6.1.28 We note that the NHS Hampshire and Isle of Wight ICB have submitted a 
representation that acknowledges the support received from the community in 
regard to the application. 

Jaffers Pharmacy Letter dated 1 August 2024 

6.1.29 It is not appropriate to measure the significant benefit offered by this application 
in terms of ratios of population to pharmacy provision but we wish to correct 
the comment by Jaffers that there is one pharmacy in the immediate locality 
servicing 7,000 patients. The population is currently over 11,000 and likely to 
increase. 

6.1.30 Delivery 

6.1.31 Jaffers comment that they offer “Free delivery service for anyone who requires 
it”. It is understood that they do not offer delivery on request. Our client has 
clearly set out that it will offer free delivery on request (as is offered in our 
client’s other pharmacies.) 

Opening hours 

6.1.32 We apologise for any lack of clarity – our client always intended to offer hours 
in excess of standard core hours but the comment was to explain why these 
were not given as core hours and to reiterate our client’s position that he would 
be happy to offer the hours as core hours. Indeed he is willing to undertake to 
do so. We do not see how this contradicts the position that the backdrop to the 
application was the closure of one Boots Pharmacy and the failure to provide 
services of the remaining Boots Pharmacy. 

Access to services 
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6.1.33 Regarding the Independent Prescribing service, our client is not the only 
prescriber within his company. 

6.1.34 The NMS data are accepted but it appears that the rise in numbers could be a 
reactive response to the application made by our client. The data show that in 
May, Jaffers Pharmacy completed 97reviews, April they completed 86, March 
they completed 20, February they completed 0 and in January 26. The 
inconsistencies do not equate to good level of service provision. As Village 
Pharmacy mention, only eligible patients fall into this service, however high-
volume dispensing contracts such as Jaffer's should have many opportunities 
to engage with patients who are eligible for this service. Consequently, under 
performance shows a lack of provision and demonstrates the difficulty they are 
facing with managing demand. 

6.1.35 In all the circumstances our client’s case is that he has clearly established that 
his application fulfils the regulatory criteria, and we ask that NHS Resolution 
quash the decision of the ICB and grant the application.” 

6.2 HAMPSHIRE PHARMACEUTICALS LIMITED (represented by Temple Bright LLP) 

6.2.1 “I continue to act for Hampshire Pharmaceuticals Limited. On behalf of my 
client I write further to your letter of 21st August 2024 and in order to respond 
to representations from the applicant and interested parties. 

6.2.2 Taking each letter in turn, my client comments as follows: 

LPC 

6.2.3 My client agrees with the comments from Community Pharmacy South Central. 

NHS Hampshire and Isle of Wight ICB 

6.2.4 My client has no comments to make on the letter from the ICB. My client has 
already commented on the support letters provided with the appeal and 
comments further on these below. 

Jaffers 

6.2.5 My client has no comments to make on the response by Jaffers Pharmacy save 
to agree with its contents. 

Applicant/Appellant 

6.2.6 Adopting the number in the appellant’s letter, my client comments as follows: 

6.2.7 1. The “busyness” of the local area on individual days will, of course, vary 
depending on many circumstances. The fact that it varies merely underlines 
that residents choose to access services at times of the day and days of the 
week to suit their particular circumstances. If, for example, the weather is cold 
then residents may choose not to access services, or may only access services 
which are necessary (rather than browsing) or may access services 
differently(for example, using a car rather than travelling by foot). 

6.2.8 NHS Resolution will form its own view of the photographs provided by the 
appellant. However, NHS Resolution will no doubt observe that there are no 
photographs of the Boots pharmacy in Lee-on-the-Solent. It must therefore be 
assumed that, despite all the comments made by the applicant about lengthy 
queues and waiting times at the Boots pharmacy, it was not busy at the time 
when the applicant’s site visit took place (if it had been, we can be sure that 
the applicant would have taken a photograph). 
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6.2.9 By way of an update in relation to the provision of services by the remaining 
Boots Pharmacy, my client understands that, following a period of re-
adjustment after the closure of one of the Boots branches in the town, Boots 
have been investing in the remaining branch to ensure that it is in a position to 
meet demand for pharmaceutical services going forward. 

6.2.10 In particular, my client understands that the remaining Boots Pharmacy has 
undergone a dispensary re-fit and has brought in additional pharmacists and 
staff to manage the workload more efficiently and has a more experienced 
pharmacy manager overseeing operations. As a result, my client understands 
that the wait times for prescriptions and other services have significantly 
reduced and prescriptions are up to date. 

6.2.11 The improvement in service levels by the remaining Boots Pharmacy may 
explain why there are no photographs of any queues at Boots Pharmacy 
provided by the appellant following its recent site visit to Lee-on-the-Solent. 
The information provided in support of the appeal is all dated in early June and, 
being 3 months old, does not, therefore, present an accurate picture of the 
current situation. 

6.2.12 In relation to the emails and letters provided by the appellant, NHS Resolution 
should be aware that these were obtained by the appellant following active 
soliciting of support through social media. In a formal post, the appellant urged 
the public to submit letters of support for the new pharmacy, with the post 
including a template for what the letters should include. For reference, I have 
copied, below, the appellant’s exact wording from his social media account: 

6.2.12.1Dear Supporter,  

I am writing to inform you that the Hampshire Integrated Care Board 
(Local NHS team) have disappointedly REJECTED the initial 
application to open a new Independent Pharmacy on the Lee-on-the-
Solent, 137 High Street. 

It is not uncommon for such applications to be refused initially, and the 
opportunity to appeal is something we are most certainly going ahead 
with – albeit with a very short deadline. 

The grounds for rejection are as follows: 

1) the NHS commissioner believes there is already a reasonable 
choice with regard to obtaining pharmaceutical services. 

2) there is no evidence of people sharing a protected characteristic 
(being elderly, parents with young children, the infirm or disabled 
etc…) having difficulty in accessing pharmaceutical services. 

3) there is no evidence that innovative approaches would be taken with 
regard to the delivery of pharmaceutical services. 

With these reasons in mind, it is important to remember that public 
opinion and experience is considered to have a very heavy weighting 
when an appeal is made. 

We are appealing to all of those who have supported this application 
from the start to provide one more written/typed letter which should 
include: 
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1) There [sic] own poor experiences with the pharmacy provisions 
within Lee-on-the-Solent (Boots), and even alternative providers 
outside of the area. 

2) What hurdles make it difficult or impossible for you to access other 
providers that are outside of the Lee-on-the-Solent area, such as poor 
transport links, lack of support from family, inability to drive, no use of 
vehicle, costs associated with transport, disabilities, age etc… 

3) How many people there are in your household that this letter 
represents i.e. if you are writing this letter and it also applies to your 
partner then your letter should state there are two people within your 
household that are faced with the same issues and that would benefit 
significantly with a new pharmacy in Lee-on-the-Solent. 

4) It is important that those with protected characteristics such as the 
elderly, parents with young children, those who are unable to afford 
public transport and the infirm or disabled to make it very clear in the 
letter that they share these characteristics and have great difficulty in 
accessing alternative pharmacies and have no reasonable choice in 
who they use as a result of their protected characteristic. 

5) Please feel free to include any other information you believe is 
relevant in your support for this application. It is important that you 
include in your letter is honest and true. 

The deadline for final supporting letters is Tuesday 18th June 2024. All 
letters can be addressed to the following and sent via reply to this 
email: thesolentpharmacy@gmail.com 

REF: ME3065-CAS-259597-W2B6R3 

Primary Care Appeals, 8th Floor 10th South Colonnade, Canary Wharf, 
London, E14 4PU 

Alternatively, you can post your letters through the letterbox at the 
proposed site: 137 High Street, Lee-on-the-Solent. 

Your time, support, patience and willingness to help is appreciated. 

We hope to be able to be of service to the local community without any 
further delays beyond this appeal. 

Best wishes 

The Solent Pharmacy Applicant 

6.2.13 It can clearly be seen from the above social media post that it was not an 
impartial request for patients to provide their experience of pharmaceutical 
services in Lee-on-the-Solent but was designed only to elicit comments from 
those who supported the application, and guided them on what should be put 
in any letters of emails in a leading way. On that basis, NHS Resolution should 
treat this material with some degree of caution. 

6.2.14 2. My client disagrees that travel times to Automeds are entirely irrelevant to 
this application. Whilst the applicant’s representative is right to state that 
patients cannot access essential services whilst present at Automeds, they 
may access certain advanced services at the premises. 

mailto:thesolentpharmacy@gmail.com
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6.2.15 Automeds provides a “same day” delivery service to patients in the Dorset, 
New Forest and Hampshire areas and a postal delivery service outside those 
areas. The presence of the Automeds pharmacy in Lee-on-the-Solent 
therefore supports the availability of “same day” delivery services from its 
distance selling pharmacy. 

6.2.16 As stated in previous correspondence, Automeds Pharmacy dispenses 5% of 
the prescriptions issued by the Solent View Medical Practice. 

6.2.17 3. We have already detailed, in previous correspondence, the accessibility of 
the existing pharmacy network. Whilst it is no doubt correct that not every 
patient will be able to use a car to access a pharmacy (notwithstanding the 
high figure for car ownership in Lee-on-the-Solent), existing pharmacies are 
also accessible by foot and public transport. 

6.2.18 4. In terms of demographics, this has also been detailed in my client’s previous 
correspondence. 

6.2.19 In relation to the letter from the MP, she states that she has “been contacted 
by a number of constituents”, although provides no further detail (a “number” 
could be as few as 2 or 3). In terms of “queues” and the provision of vaccination 
services, these comments appear to be based on reports made to the MP, 
rather than based on first-hand experience and, for the reasons given above, 
my client understands that these are now matters of only historic interest and 
do not represent the current situation in relation to the provision of 
pharmaceutical services from the remaining Boots Pharmacy. 

6.2.20 In relation to access by bus, my client has dealt with this in its response to the 
appeal. It is not clear why the MP’s response focuses on access to pharmacies 
which are not on the Lee-on-the-Solent bus route instead of the fact that, for 
example, my client’s pharmacy is accessible from Lee-on-the-Solent by bus 
using a single bus route and a journey that would only take a few minutes. In 
terms of access on a Saturday, the applicant proposes only 4 hours of non-
core opening on a Saturday, meaning that granting this application may not 
secure additional Saturday opening provision in any event; Boots Pharmacy is 
open from 9am to 5pm on a Saturday, as is my client’s pharmacy. 

6.2.21 I hope that the above assists NHS Resolution with its consideration of this 
appeal and look forward to hearing from you in due course.” 

6.3 DIBEND LTD t/a JAFFERS PHARMACY 

6.3.1 “Thank you for your letter dated 21st August 2024, with an update on the 
appeals process for the above application. 

6.3.2 I concur largely with the logical and common-sense statements laid out in the 
previous letter from Temple-Bright solicitors dated 26th July 2024: 

6.3.3 Per Regulation 18 requirements; the market entry regulations are not based 
on a ‘one-in, one-out’ system. As per my previous correspondence, even with 
the closure of one of the Boots pharmacies, there is still reasonable 
pharmaceutical service provision. The current PNA does not identify a need for 
additional pharmaceutical provision. Even when taking into account this 
closure, there is 1 pharmacy in the immediate locality serving 7000 patients; 
which is in line with the national average. Since the last PNA, Automeds, a 
distance-selling pharmacy has also opened; they too already provide a free 
delivery service to a significant number of residents of Lee-on-the-Solent, 
which was listed as one of Medscheck’s USPs. 
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6.3.4 With regards [sic] to ‘reasonable choice’, there are 4 pharmacies in the local 
vicinity within the Solent View Medical Centre Boundary Map; 11 within 2 miles, 
and 21 within a 4 mile radius, of which several provide extended evening and 
weekend opening hours. Interestingly, Brune Pharmacy in Gosport (also 
owned by Medscheck Ltd) has also since extended its evening and weekend 
opening hours; allowing for greater service provision locally, and has also 
expanded its free delivery service. 

6.3.5 On the point of High Street Lee-on-the-Solent not providing facilities the local 
population requires on a day-to-day basis; our experience is consistent with 
this, especially with regards [sic] to grocery shopping. We are a convenient 
choice of pharmacy for those visiting the neighbouring Tesco supermarket, and 
we find many Lee-on-the-Solent residents visit Jaffers Pharmacy on their 
‘shopping day.’ The lack of adequate grocery facilities in Lee on the Solent 
require these residents to travel to a larger supermarket, with Tesco being a 
popular destination. For those who may be isolated from friends and family, 
they also enjoy the benefits that social interaction confers. 

6.3.6 In fact, Jaffers Pharmacy dispense prescriptions for almost a quarter of 
patients who are registered with Solent View Medical Centre. We also offer a 
free delivery service for anyone who requires it, and serve the population of 
Lee-on-the-Solent on our delivery round on a daily basis. 

6.3.7 In relation to access by car; there is ample free parking for 2 hours in the car 
park serving Jaffers Pharmacy, including a number of disabled parking spaces 
providing ease of access for those with specific protected characteristics, 
which is significantly more than is available in close proximity to the proposed 
site for Medscheck,  High Street, Lee-on-the-Solent.   

6.3.8 For those who do not travel by car, there are links by bus which run regularly. 
It is interesting to note that the letter from Gordon’s solicitors dated 2nd August 
2024 states: 

6.3.9 ‘3. The times/distances to neighbouring pharmacies are given are by car. 
Although the distances are generally agreed, it should be noted that, 
particularly for the population of Lee-on-the-Solent, this is not always a feasible 
way of accessing local pharmacies.’  

6.3.10 The operative word ‘particularly’ in this statement, infers that the population of 
Lee-on-the-Solent is disadvantaged compared to the general population in 
England, and that a journey by car is thus less feasible specifically for the 
residents of Lee-on-the-Solent. However, car ownership in Lee-on-the-Solent 
is much higher than the national average, with 86.7% of households owing at 
least one car or van, compared to 76.5% of households nationally. Therefore, 
this inference is rather misleading. 

6.3.11 Similarly, where the application by Medscheck rightly states that Lee-on-the-
Solent has an older population compared to the rest of England; this has been 
used as a means of correlating age to the health of the population. However, 
the health of local residents is slightly better than the average for England; thus 
the age of local residents is not particularly indicative of their health needs (the 
letter from Temple Bright Solicitors provides up to date information on this). 
Therefore, once again this inference is misleading. 

6.3.12 Unfortunately, misleading statements appear to be a common theme in this 
and previous applications. Previous communication from Gordon’s solicitors 
on behalf of Medscheck Ltd incorrectly stated that Jaffers Pharmacy were 
providing an average of 17 NMS per month. In fact the average has been 
around 96 per month for the last 4 months (April to July 2024), and 65 per 
month since the beginning of the year. I do not understand why inaccurate 
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figures are being referenced; I can only deduce that other statements made 
by/ on behalf of Medscheck Ltd may not withstand close scrutiny, and therefore 
must be considered accordingly. On the specific point of delivering NMS to 
patients, please see my correspondence from 1st August 2024, and also 
similar reasoning given in the letter from Temple-Bright. 

6.3.13 The application by Medscheck Ltd also references new developments. I concur 
with the following statement from Artur Pysz on behalf of Community Pharmacy 
South Central ‘The appellant mentions the new housing developments and 
pressure that puts on capacity, but no new homes have been built & occupied 
yet. It appears that the proposed development is still at planning approval 
stage, it could therefore be years before full completion of the development 
and any impact on pharmaceutical provision is felt.’ Temple Bright Solicitors 
make statements of a similar nature. 

6.3.14 Finally, much emphasis has been placed on letters of support received from 
members of the public. Whilst no doubt the opinion of residents of Lee-on-the-
Solent holds significant weight, it can be difficult to ascertain if all of these 
letters are written due to genuine concern, stemming from actual experience 
of a lack of adequate service provision; or whether shrewd marketing directing 
the conversation is also at play. 

6.3.15 Medscheck Ltd referenced a survey conducted in their first application (see 
attached word document) [provided for Committee at Appendix H]; however if 
the questions are inspected closely there are several leading questions (in 
particular question 1, and question 9- services in Lee-on-the-Solent). There 
are also questions whereby only 2 extremes are given as options to select, 
with insufficient in-between or neutral options (question 3- location and ease 
of access, and question 8- effect of  new pharmacy on access and service 
availability). Therefore, the survey results cannot be regarded as reliable and 
would not withstand scrutiny were they subject to usual standards. 

6.3.16 Furthermore, after this application was rejected, a letter was sent out to all 
those who completed the survey, with instructions directing them as to what to 
write to ensure that the appeal would be successful. Not only was this emailed 
out, but also appeared on local social media channels, with the Superintendent 
Pharmacist Mr Nishaan Amin himself commenting on such posts; specifying 
and directing residents as to what to include. Please see transcribed text below 
and attached screenshots. 

6.3.17 ‘Dear Supporter, 

I am writing to you to inform you that the Hampshire Integrated Care Board 
(Local NHS team) have disappointedly REJECTED the initial application to 
open a new Independent Pharmacy on the Lee-on-the-Solent, 137 High Street. 

It is not uncommon for such applications to be refused initially, and the 
opportunity to appeal is something we are most certainly going ahead with- 
albeit with a very short deadline. 

The grounds for rejection are as follows: 

1) the NHS commissioner believes there is already a reasonable choice with 
regard to obtaining pharmaceutical services. 

2) there is no evidence of people sharing a protected characteristic (being 
elderly, parents with young children, the infirm or disabled etc...) having 
difficulty in accessing pharmaceutical services 
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3) there is no evidence that innovative approaches would be taken with regard 
to the delivery of pharmaceutical services. 

With these reasons in mind, it is important to remember that public opinion and 
experience is considered to have a very heavy weighting when an appeal is 
being made. 

We are appealing to all of those who have supported this application from the 
start to provide one more written/typed letter which should include the 
following: 

1) There [sic] own poor experiences with the pharmacy provisions within Lee-
on-the-Solent (Boots), and even alternative providers outside of the area. 

2) What hurdles make it difficult or impossible for you to access other providers 
that are outside of the Lee-on-the-Solent area, such as poor public transport 
links, lack of support from family, inability to drive, no use of vehicle, costs 
associated with transport, disabilities, age etc... 

3) How many people there are in your household that this letter represents i.e. 
if you are writing this letter and it also applies to your partner then your letter 
should state there are two people within your household that are faced with the 
same issues and that would benefit significantly with a new pharmacy in Lee-
on-the-Solent. 

4) It is important that those with protected characteristics such as the elderly, 
parents with young children, those who are unable to afford public transport 
and the infirm or disabled to make it very clear in the letter that they share 
these characteristics and have great difficulty in accessing alternative 
pharmacies and have no reasonable choice in who they use as a result of their 
protected characterisitic [sic]. 

5) Please feel free to include any other information you believe is relevant in 
your support for this application. It is important that the information you include 
in your letter is honest and true. 

The deadline for final supporting letters is Tuesday 18th June 2024. 

All letters can be addressed to the following and sent via reply to this email: 
thesolentpharmacy@gmail.com 

Ref: ME3065- CAS-259597-W2B6R3 

Primary Care Appeals 

8th Floor 

10 South Colonnade 

Canary Wharf 

London 

E14 4PU 

Alternatively, you can post your letters through the letterbox at the proposed 
site: 137 High Street, Lee-on-the-Solent. 

Your time, support, patience and willingness to help is appreciated. 
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We hope to be able to be of service to the local community without any further 
delays beyond this appeal. 

Best wishes 

The Solent Pharmacy Applicant’ 

6.3.18 Therefore, whilst no doubt there may be residents who are apprehensive about 
the closure of a Boots Pharmacy; and some may have been directly impacted, 
the letters of support cannot be considered in isolation, given the above clear 
directives from the Superintendent Pharmacist of Medscheck Ltd, which have 
also likely played on the fears of local residents, to some extent. I appreciate 
that the final clause in the letter above states ‘It is important that the information 
you include in your letter is honest and true’ however, the desired impact has 
already been achieved. This appears to have been added to counter any 
objections that residents may have received direction.  

6.3.19 Please also see the previous letter from Temple-Bright, which references text 
from several of the letters received and looks at residents’ concerns in detail. 

6.3.20 The letter from Dame Caroline Dineage mentions correspondence from 
constituents, however once again, taking into consideration the above, how 
many residents have written letters out of actual (rather than perceived) impact 
on their day-to-day lives? Or have similar directives been acted upon in some 
instances? 

6.3.21 Whist the closure of Boots Pharmacy would no doubt have caused upheaval 
for the remaining Boots store (111 High Street) in the first few months, the team 
have worked tirelessly to address the challenges, and ensure that patients are 
able to access their services in a timely and efficient manner. The appointment 
of a new manager and extra members of staff have helped to alleviate the initial 
pressures from the closure. 

6.3.22 In light of the above, I am unconvinced that a new pharmacy premises will 
confer the unforeseen benefits they are proposing; whilst I respect the genuine 
views and opinions of the residents of Lee-on-the-Solent, I am disappointed to 
note that there has been a concerted effort to direct patients, thus providing 
unreliable data to the market entry committee. I am also saddened to have 
read several misleading statements, lacking integrity and transparency. I 
believe, in light of the PNA, and for the reasons specified for rejection of the 
application, that the current pharmacy service provision provides reasonable 
choice and access as it stands. Therefore, I hope you will consider my 
objections to this appeal, and allow Jaffers Pharmacy to continue to serve the 
residents of Lee on the Solent as it has done so for the past 4 decades. 

6.3.23 Please be aware that Dibend Ltd would wish to attend any oral hearing that 
may be required in connection with this application. 

6.3.24 I look forward to hearing from you.” 

7 FURTHER OBSERVATIONS 

Further comments were submitted to NHS Resolution outside of the normal processing of this 
appeal. 

7.1 HAMPSHIRE PHARMACEUTICALS LIMITED (represented by Temple Bright LLP) 

7.1.1 “I write further to your letter of 4 September 2024. I appreciate that you are not 
seeking a further response from my client at this stage, but there are three 
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factual matters that have been raised by the appellant in its response to my 
client’s letter to which my client would wish to comment briefly. 

Uber fares 

7.1.2 In relation to the Uber fare screenshots, as NHS Resolution will see, these 
have been obtained by the Applicant at 11pm for “advance bookings”. The 
fares shown are therefore much higher than would be the case were the 
booking to be made “on the day”. By way of example, I checked the fare at 
4.08pm on Wednesday 4 September 2024 for an immediate journey and the 
cost was £4.19 with the driver being stated as 8 minutes away. Please see 
screenshot below. It is not accepted that older residents would not have the 
use of a smartphone. 

MDS trays 

7.1.3 In relation to the email from the pharmacy to the surgery, this was sent when 
the responsible pharmacist was absent from the pharmacy and was sent 
confidentiality to the surgery. It is therefore not clear how the applicant came 
to be in possession of the email and this is being investigated by my client. 

7.1.4 In any event, not only is MDS dispensing not an NHS pharmaceutical service, 
but charges are only made in certain circumstances by my client. For example, 
there is no charge for MDS patients referred by their GP, for patients provided 
MDS trays under the Equality Act, those who are housebound or those aged 
over 75. It is for that reason that patients are asked to speak to the pharmacy 
directly about the MDS service so that their individual needs can be assessed 
before there is any discussion about a fee. 

Services to drug users 

7.1.5 My client has provided services to drug users for many years. It dispenses to 
a small number of supervised consumption patients and has plenty of capacity 
if required. In relation to needle exchange, my client is available to provide this 
services [sic] but has not received any referrals for some time and, therefore, 
assumed that there was no demand for this service. My client will contact Claire 
Skinner directly to confirm their willingness to participate in this service. 

7.1.6 I look forward to hearing from you in due course.” 

7.2 THE APPLICANT (represented by Gordons Partnership Solicitors) 

7.2.1 “As you are aware, we act for Medscheck Ltd. We wish to clarify the position 
regarding the photographs submitted by our client in previous representations 
in light of the comments received on 4 September 2024 from Temple Bright. 

7.2.2 The photographs from the site visit on 24 July were in fact taken by our client’s 
delivery driver as our client’s director was unable to take them due to 
unforeseen personal circumstances. We apologise for not clarifying this. The 
driver had instructions to take photographs that replicated the photographs 
from the ICB. He did not visit Boots Pharmacy on the High Street. 

7.2.3 Our client’s director visited Boots Pharmacy today and noted that although 
there was inclement weather there were still queues. There was no evidence 
of an increased number of staff nor evidence, that was visible to our client, of 
a pharmacy refit. 

7.2.4 Photographs of the visit today are attached. 
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7.2.5 We understand that formal circulation of representations has concluded but 
would ask the committee to have regard to these final comments.” 

8 Consideration 

8.1 The Pharmacy Appeals Committee (“the Committee”), appointed by NHS Resolution, 
had before it the papers considered by the Commissioner, together with a plan of the 
area showing existing pharmacies and doctors’ surgeries and the location of the 
proposed pharmacy. 

8.2 It also had before it the responses to NHS Resolution’s own statutory consultations. 

8.3 On the basis of this information, the Committee considered it was not necessary to hold 
an Oral Hearing. 

8.4 The Committee had regard to the National Health Service (Pharmaceutical and Local 
Pharmaceutical Services) Regulations 2013 (“the Regulations”).  

Regulation 31 

8.5 The Committee first considered Regulation 31 of the Regulations which states: 

(1) A routine or excepted application, other than a consolidation application, must be 
refused where paragraph (2) applies. 

(2) This paragraph applies where -  

(a) a person on the pharmaceutical list (which may or may not be the applicant) 
is providing or has undertaken to provide pharmaceutical services ("the 
existing services") from -  

(i) the premises to which the application relates, or 

(ii) adjacent premises; and 

(b) NHS England is satisfied that it is reasonable to treat the services that the 
applicant proposes to provide as part of the same service as the existing 
services (and so the premises to which the application relates and the existing 
listed chemist premises should be treated as the same site). 

8.6 The Committee noted that the Applicant had not provided any information in the 
application form on this point but the Committee noted that the wording of the 
application form only required the Applicant to include information in the relevant 
section if the proposed premises were adjacent to, or in close proximity to, another 
pharmacy or dispensing appliance contractor premises. The Committee considered it 
reasonable to determine that the lack of information in the application form on this point 
when read with the wording of the application form allowed it to be reasonably satisfied 
that the Applicant considered that the proposed premises were not adjacent to, or in 
close proximity to, another pharmacy or dispensing appliance contractor premises. The 
Committee noted that the Commissioner had not refused the application in accordance 
with Regulation 31 and further noted that no party had submitted that Regulation 31 
was being breached in this case. 

8.7 The Committee was not required to refuse the application under the provisions of 
Regulation 31. 

Regulation 18 
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8.8 The Committee noted that this was an application for “unforeseen benefits” and fell to 
be considered under the provisions of Regulation 18 which states: 

"(1) If— 

(a) NHS England receives a routine application and is required to 
determine whether it is satisfied that granting the application, or 
granting it in respect of some only of the services specified in it, would 
secure improvements, or better access, to pharmaceutical services, or 
pharmaceutical services of a specified type, in the area of the relevant 
HWB; and 

(b) the improvements or better access that would be secured were or was 
not included in the relevant pharmaceutical needs assessment in 
accordance with paragraph 4 of Schedule 1, 

in determining whether it is satisfied as mentioned in section 129(2A) of the 
2006 Act (regulations as to pharmaceutical services), NHS England must have 
regard to the matters set out in paragraph (2).  

(2) Those matters are— 

 
(a) whether it is satisfied that granting the application would cause 

significant detriment to— 

(i) proper planning in respect of the provision of pharmaceutical 
services in the area of the relevant HWB, or 

(ii) the arrangements NHS England has in place for the provision 
of pharmaceutical services in that area; 

(b) whether, notwithstanding that the improvements or better access were 
not included in the relevant pharmaceutical needs assessment, it is 
satisfied that, having regard in particular to the desirability of— 

(i) there being a reasonable choice with regard to obtaining 
pharmaceutical services in the area of the relevant HWB 
(taking into account also NHS England’s duties under sections 
13I and 13P of the 2006 Act (duty as to patient choice and duty 
as respects variation in provision of health services)), 

(ii) people who share a protected characteristic having access to 
services that meet specific needs for pharmaceutical services 
that, in the area of the relevant HWB, are difficult for them to 
access (taking into account also NHS England’s duties under 
section 13G of the 2006 Act (duty as to reducing inequalities)), 
or 

(iii) there being innovative approaches taken with regard to the 
delivery of pharmaceutical services (taking into account also 
NHS England’s duties under section 13K of the 2006 Act (duty 
to promote innovation)), 

granting the application would confer significant benefits on persons in 
the area of the relevant HWB which were not foreseen when the 
relevant pharmaceutical needs assessment was published; 
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(c) whether it is satisfied that it would be desirable to consider, at the same 
time as the applicant’s application, applications from other persons 
offering to secure the improvements or better access that the applicant 
is offering to secure; 

(d) whether it is satisfied that another application offering to secure the 
improvements or better access has been submitted to it, and it would 
be desirable to consider, at the same time as the applicant’s 
application, that other application; 

(e) whether it is satisfied that an appeal relating to another application 
offering to secure the improvements or better access is pending, and it 
would be desirable to await the outcome of that appeal before 
considering the applicant’s application; 

(f) whether the application needs to be deferred or refused by virtue of any 
provision of Part 5 to 7. 

(g) whether it is satisfied that the application presupposes that a gap in 
pharmaceutical services provision has been or is to be created— 

(i)  by the removal of chemist premises from a pharmaceutical list 
as a consequence of the grant of a consolidation application, 
and 

(ii)  since the last revision of the relevant HWB's pharmaceutical 
needs assessment other than by way of a supplementary 
statement. 

(3) NHS England need only consider whether it is satisfied in accordance with 
paragraphs (2)(c) to (e) if it has reached at least a preliminary view (although 
this may change) that it is satisfied in accordance with paragraph (2)(b)." 

8.9 The Committee considered that Regulation 18(1)(a) was satisfied in that it was required 
to determine whether it was satisfied that granting the application, or granting it in 
respect of some of the services specified in it, would secure improvements, or better 
access, to pharmaceutical services, or pharmaceutical services of a specified type, in 
the area of the relevant HWB. 

8.10 The Committee went on to consider whether Regulation 18(1)(b) was satisfied, i.e. 
whether the improvements or better access that would be secured if the application 
was granted were or was included in the Pharmaceutical Needs Assessment ("the 
PNA") in accordance with paragraph 4 of Schedule 1 of the Regulations. 

8.11 Paragraph 4 of Schedule 1 requires the PNA to include: “a statement of the 
pharmaceutical services that the HWB had identified (if it has) as services that are not 
provided in the area of the HWB but which the HWB is satisfied (a) would if they were 
provided….secure improvements or better access, to pharmaceutical services… (b) 
would if in specified future circumstances they were provided…secure future 
improvements or better access to pharmaceutical services…” (emphasis added). 

8.12 The Committee considered the PNA prepared by Hampshire County Council, 
conscious that the document provides an analysis of the situation as it was assessed 
at the date of publication.  The Committee bears in mind that, under Regulation 6(2), 
the body responsible for the PNA must make a revised assessment as soon as 
reasonably practicable (after identifying changes that have occurred that are relevant 
to the granting of applications) unless to do so appears to be a disproportionate 
response to those changes.  Where it appears disproportionate, the responsible body 
may, but is not obliged to, issue a Supplementary Statement under Regulation 6(3).  
Such a statement then forms part of the PNA. The Committee noted that the PNA was 
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dated 2022 - 2025 and that multiple undated supplementary statements had been 
issued. The supplementary statements were titled “Health and Wellbeing 
representations to pharmacy consolidation applications, February 2022 to December 
2023”, “Information regarding changes/closures that occurred in the Hampshire Health 
and Wellbeing area in 2022/23” and “Information regarding changes/closures that 
occurred in the Hampshire Health and Wellbeing area in 2023/24”. 

8.13 The Committee noted that the closure of the Boots Pharmacy in Lee-on-the-Solent as 
referred to throughout the appeal has been referred to in sheet 3 (titled ‘Q3 2023_24’) 
in the supplementary statement detailing the changes/closures in the HWB area in 
2023/24.  

8.14 Whilst the PNA contained no reference Lee-on-the-Solent specifically, the Committee 
noted that the conclusion of the document stated: 

8.14.1 “It is considered that the number, distribution, and service provision across the 
county meets the current needs of the population. 

8.14.2 Do existing pharmaceutical services meet future needs? 

8.14.3 Areas of significant new development have been identified in each of 
Hampshire’s eleven districts in supplementary document 2. Current provision 
has been deemed sufficient in terms of geographical accessibility and opening 
hours given the expected increase in population in these areas. Many are 
within urban areas where current pharmacy provision is extensive. It is 
anticipated that future demand over the lifecycle of this document will be met 
by existing providers. 

8.14.4 Conclusion 

8.14.5 The conclusion of this PNA is that the number, geographical distribution, 
opening hours and choice of pharmaceutical services currently meets the 
needs of Hampshire’s population and will meet future needs within the lifetime 
of this document.” 

8.15 The Committee noted that the Applicant seeks to provide unforeseen benefits to the 
patients of Lee-on-the-Solent. The Committee noted that the improvements or better 
access that the Applicant was claiming would be secured by its application were not 
included in the relevant PNA in accordance with paragraph 4 of Schedule 1. 

8.16 In order to be satisfied in accordance with Regulation 18(1), regard is to be had to those 
matters set out at 18(2).  The Committee's consideration of the issues is set out below. 

Regulation 18(2)(a)(i) 

8.17 The Committee had regard to  

"(a) whether it is satisfied that granting the application would cause significant 
detriment to— 

(i) proper planning in respect of the provision of pharmaceutical services 
in the area of the relevant HWB" 

8.18 The Committee noted that the Commissioner stated in its decision that it “was not 
aware of any plans that would be affected and concluded that granting the application 
would not have an adverse effect on any future plans” and that no party had sought to 
argue that the application should be refused pursuant to Regulation 18(2)(a)(i).  

8.19 On the basis of the information available, the Committee was not satisfied that, if the 
application were to be granted and the pharmacy to open, the ability of the 
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Commissioner thereafter to plan for the provision of services would be affected in a 
significant way. 

Regulation 18(2)(a)(ii) 

8.20 The Committee had regard to  

"(a) whether it is satisfied that granting the application would cause significant 
detriment to— … 

(ii) the arrangements NHS England has in place for the provision of 
pharmaceutical services in that area" 

8.21 The Committee noted that the Commissioner stated in its decision that it “did not find 
any significant detriment to proper planning or to the arrangements in place for the 
provision of pharmaceutical services” and that no party had sought to argue that the 
application should be refused pursuant to Regulation 18(2)(a)(ii). 

8.22 The Committee was therefore not satisfied that significant detriment to the 
arrangements currently in place for the provision of pharmaceutical services would 
result from a grant of the application. 

Regulation 18(2)(b) 

8.23 The Committee had regard to  

"(b) whether, notwithstanding that the improvements or better access were not 
included in the relevant pharmaceutical needs assessment, it is satisfied that, 
having regard in particular to the desirability of— 

(i) there being a reasonable choice with regard to obtaining 
pharmaceutical services in the area of the relevant HWB (taking into 
account also NHS England’s duties under sections 13I and 13P of the 
2006 Act (duty as to patient choice and duty as respects variation in 
provision of health services)), 

(ii) people who share a protected characteristic having access to services 
that meet specific needs for pharmaceutical services that, in the area 
of the relevant HWB, are difficult for them to access (taking into 
account also NHS England’s duties under section 13G of the 2006 Act 
(duty as to reducing inequalities)), or 

(iii) there being innovative approaches taken with regard to the delivery of 
pharmaceutical services (taking into account also NHS England’s 
duties under section 13K of the 2006 Act (duty to promote innovation)), 

granting the application would confer significant benefits on persons in the area 
of the relevant HWB which were not foreseen when the relevant 
pharmaceutical needs assessment was published" 

Regulation 18(2)(b)(i) to (iii) 

8.24 The Committee noted the application was prompted by the closure of one of the two 
Boots pharmacy stores located in the Lee-on-the-Solent area. The Applicant contends 
that patients do not currently have reasonable choice when accessing pharmaceutical 
services within the immediate area due to the closure of one of the pharmacies 
meaning that patients are experiencing a longer wait when accessing services. The 
Committee was mindful that the closure of one pharmacy does not automatically mean 
that there is a need for a pharmacy to open in its place. 
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8.25 The Committee noted that the Applicant acknowledges that the current PNA does not 
highlight a need for additional pharmaceutical provision within the immediate area, or 
indeed the wider HWB area, however states that “since the last PNA there has been 
an extremely large change in the current provisions in the area”. The Committee is of 
the view that the HWB were aware of the changes referred to by the Applicant, by virtue 
of the supplementary statement referred to at 8.13 above, and that the HWB were able 
to state if the current pharmaceutical services created a gap. The HWB did not make 
any such statement. 

8.26 The Committee had regard to the location of the existing pharmacies and GP surgeries 
as provided on the maps by the Commissioner, which had not been disputed by any 
party. The Committee accepted that the closest pharmacy, Boots Pharmacy, was 
located approximately 36 metres away from the proposed premises, and that there are 
a further 11 pharmacies within a 2 mile radius. 

8.27 The Committee noted the comments from parties in relation to the distance selling 
pharmacy located in Lee-on-the-Solent. The Committee considered that a distance 
selling pharmacy provides a type of access to pharmaceutical services and cannot be 
discounted when considering access to pharmaceutical services. The Committee felt 
that, on one hand, it was reasonable to consider that some people are likely to view a 
distance selling pharmacy as less accessible than a traditional “walk in” pharmacy 
because patients cannot simply walk in and have a prescription dispensed or obtain 
advice immediately. The Committee also acknowledge that, on the other hand, it could 
be considered that distance selling pharmacies are more accessible due to patients 
being able to access services by post, phone or electronic communication without 
having to physically make the journey to a “walk in” pharmacy. Whilst the type of access 
to pharmaceutical services provided by distance selling pharmacies will benefit some 
persons, the Committee also felt it was reasonable to consider that some persons do 
not access pharmaceutical services via distance selling pharmacies because they 
prefer face to face contact.  

8.28 The Committee noted in the Commissioner’s site visit report, the contents of which 
have not been disputed, that the distance from the proposed premises to the Boots 
Pharmacy at 111 High Street is an “approximate distance 100 yards over flat even 
terrain” with photographs to support this statement.  

8.29 The Applicant has also described the distances and time taken to walk to the next two 
closest pharmacies, Boots in Gosport and Jaffers Pharmacy, which the Committee 
noted to be some distance away via a country park with no pedestrian pavements. The 
Committee noted that the distances quoted by the Applicant are disputed by parties 
with Temple Bright LLP stating that the distances may be said to be “maximum 
distances to existing pharmacies” with the starting point for each route changing 
depending on the pharmacy selected. The Committee accepted the Applicant’s view 
that the alternative pharmacies outside of Lee-on-the-Solent would likely not be 
travelled to on foot by users, assuming they are starting their journey on the High Street. 
Conversely, the Committee accepted that some residents living closer to alternative 
providers may undertake the walk.  The Committee was of the view that no information 
had been provided to demonstrate that for those who are willing and able, patients 
were having difficulty accessing pharmaceutical provision on foot. 

8.30 The Committee went on to consider ease of access to pharmaceutical services by 
private and public transport for those who choose not to walk in order to access 
pharmaceutical services. 

8.31 The Committee noted the Applicant’s statement that “the parking at the proposed 
location is more accessible in comparison to Boots as on street parking is available on 
both the High Street itself and also Pier Street which is also adjacent to the property”. 
Given the minimal distance between the proposed premises and the Boots Pharmacy 
at 111 High Street, the Committee was of the view that patients currently choosing to 
use pharmaceutical services at Boots Pharmacy would also be able to avail themselves 
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of the parking to which the Applicant has referred to even if not directly outside of the 
Boots Pharmacy. The Committee also notes the finding in the Commissioner’s site visit 
report that “there is free parking available along the High Street and some adjacent 
roads allowing 1 hour in any 2 hours Monday to Saturday 08:00am – 6.00pm” and also 
the mention of several pay and display car parks a short distance away on the sea 
front. 

8.32 The Applicant states that “13.5% of households have no access to a car or van” and 
as such, many households are reliant on public transportation if they are unable to 
travel to a pharmacy on foot. The Committee was of the view that 86.5% car ownership 
was high. The Committee noted the reference to reluctance, or inability to, use private 
transport in some of the letters of support submitted by the Applicant. The Committee 
noted the information in the Commissioner’s comprehensive site visit report, as well as 
the comments by parties detailing the parking situation in the locale of their respective 
pharmacies, that detailed the fastest routes to each pharmacy in the 2 mile radius to 
the proposed premises; the longest of which being Asda Pharmacy in Fareham which 
would take approximately 8 minutes to drive one way to. Whilst it appreciated that some 
members of the public may choose not to drive, for a multitude of reasons, the 
Committee was of the view that there are not currently any barriers to accessing 
pharmaceutical services via private transport and there had been limited information 
provided to show that patients, who do have access to a vehicle, were currently 
experiencing any difficulties accessing the pharmaceutical provision. 

8.33 The Committee noted the information provided with regard to the bus services in the 
area which not only go to the nearby towns of Fareham and Gosport, but also to 
pharmacies in the wider area. Whilst the Committee noted that the Applicant states a 
bus service does not easily link patients in Lee-on-the-Solent to Jaffers Pharmacy in 
Gosport, there is public transport that links to other pharmacies in the area. There is a 
bus service (X5) that runs every 40 minutes Monday – Friday which connects Lee-on-
the-Solent with Stubbington. The Committee noted that there is a bus stop opposite the 
Post Office (located on the High Street near the proposed premises) and that the X5 
route uses a bus stop located within metres to the entrance of the Village Pharmacy in 
Stubbington. The Committee also noted that there are multiple bus stops within the 
Lee-on-the-Solent area that are served by the X5 route. The Committee noted the 
Applicant’s reference, in its supporting information, to an ‘unreliable’ bus service but no 
further information was provided in this regard. The Committee also noted the 
comments from the Applicant regarding potential financial barriers for those wishing to 
use a taxi, or Uber, to access pharmaceutical services. The Committee considered that 
patients would factor this in when deciding how to travel with public transport being an 
alternative option. The Committee was of the view that for those reliant on public 
transport there was nothing provided by the Applicant to demonstrate that they were 
currently having difficulties in accessing the existing pharmaceutical provision in the 
area of the HWB. 

8.34 The Committee noted the comments from members of the public as provided by the 
Applicant, which referred to long queues, waiting times and occasional medicines 
shortages at the existing Boots Pharmacy on the High Street along with the problems 
that patients are facing in receiving medication in a timely fashion. The Committee was 
of the view that waiting times and general performance issues should not be the only 
reason that a new pharmacy is granted. It is the Commissioner’s role to act on reports 
of negative service. The Committee considered that performance issues should not be 
a reason to completely discount the existence of a pharmacy when considering whether 
there is reasonable choice, but that continued ongoing problems and complaints will 
affect an individual’s decision whether to make the journey to that pharmacy. From the 
letters of support for the application, patients were able to access Boots but the 
difficulties as outlined above make it a less than a positive patient experience. 
However, the Committee considered that patients had not indicated difficulties in 
accessing services elsewhere.     Further the Committee was mindful that the 
availability of medication is an issue that is unfortunately affecting all pharmaceutical 
providers currently. 
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8.35 Based on its findings above, the Committee was of the view that there is already 
reasonable choice with regard to obtaining pharmaceutical services in the area of the 
relevant HWB, such that it was not satisfied that, having regard to the desirability of 
there being a reasonable choice with regard to obtaining services, granting the 
application would confer significant benefits on persons. 

8.36 In considering Regulation 18(2)(b)(ii) the Committee reminded itself that it was required 
to address itself to people who share a protected characteristic under the Equality Act 
2010 (age, disability, gender reassignment, marriage and civil partnership, pregnancy 
and maternity, race, religion or belief, sex, sexual orientation) having access to services 
that meet specific needs for pharmaceutical services that, in the relevant area, are 
difficult for them to access. The Applicant contends that the population of Lee-on-the-
Solent has a higher than national average percentage of over 65s (28.1% compared to 
18.3% for the whole of England) and produced letters of support from the local 
community to demonstrate that individuals may benefit from an additional pharmacy in 
the town of Lee-on-the-Solent. The Committee noted that a large selection of the letters 
of supported provided before it focused on the availability of prescribed medications as 
a reason to support an additional pharmacy. However, the Committee is aware that the 
availability of medication is an issue that is affecting all pharmaceutical providers 
currently. The Committee further noted the comments from Temple Bright LLP and 
Dibend Ltd about the circumstances in which the letters of support were solicited. The 
Committee was of the view that the information regarding those who share a protected 
characteristic and the pharmaceutical services they needed was limited.  

8.37 The Committee was therefore not satisfied that, having regard to the desirability of 
people who share a protected characteristic having access to services that meet 
specific needs for pharmaceutical services that are difficult for them to access, granting 
the application would confer significant benefits on persons. 

8.38 In considering Regulation 18(2)(b)(iii) the Committee had regard to the desirability of 
innovative approaches to the delivery of pharmaceutical services. In doing so, the 
Committee would consider whether there was something more over and above the 
usual delivery of pharmaceutical services that might be expected from all pharmacies, 
some ‘added value’ on offer at the location. 

8.39 The Committee noted that the Applicant states that having an independent pharmacy 
in Lee-on-the-Solent that is able to make operating decisions at store front level, rather 
than going to a head office, is of itself innovative. Further, the Committee noted that 
parties have listed other independent pharmacies within the vicinity of the proposed 
premises which are able to make patient-driven decisions. The Committee was of the 
view that whilst being an independent pharmacy may benefit the day-to-day operation 
of the pharmacy it does not fall within the realm of innovative approaches to the delivery 
of pharmaceutical services. 

8.40 The Committee was not satisfied that, having regard to the desirability of there being 
innovative approaches taken with regard to the deliverability of pharmaceutical 
services, granting the application would confer significant benefits on persons. 

Regulation 18(2)(b) generally 

8.41 The Committee noted the Applicant’s proposed core opening hours which are 9am – 
5pm Monday to Friday. The total proposed hours, including supplementary hours,  are 
8:30am – 6.30pm Monday to Friday and 9am – 1pm  on Saturday. The Committee 
noted the Applicant’s statement that the closure of one of the Boots stores in Lee-on-
the-Solent has left patients with a pharmacy that provides fewer operating hours and 
therefore, if the application is approved, the opening hours of its pharmacy will ensure 
the needs of patients are met. The Committee had regard to the finding of the 
Commissioner in its decision letter, that has not been disputed, that the opening hours 
of the 10 pharmacies within a 2.4 mile radius of the proposed pharmacy with opening 
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hours spanning from 8:30am – 9pm Monday to Friday, 9am – 9pm on Saturday and 
10am – 4pm on Sunday.  

8.42 The Committee was of the view that there was no information provided to support a 
finding that pharmaceutical services are not currently provided at such times as needed 
and therefore it was not satisfied that, having regard to the desirability of there being a 
reasonable choice with regard to obtaining services, granting the application would 
confer significant benefits (in relation to opening hours) on persons. 

8.43 The Committee noted the Applicant’s reference to the development at Daedalus 
Waterfront and the impact that this would result in on the existing pharmaceutical 
service in the Lee-on-the-Solent area. Having consideration to the Commissioner’s site 
visit report, as well the comments provided by each party to the appeal, the Committee 
is in agreement that it is too premature to assess the impact of the development on 
pharmaceutical provision especially as it appears that planning permission has only 
recently been granted. 

8.44 The Committee noted the Applicant’s statement that the local area does not operate a 
needle exchange programme and other substance misuse services, and that it would 
be willing to provide this should the application be granted. In its further comments 
provided, the Committee noted that Temple Bright LLP have confirmed that their client, 
Village Pharmacy, provides supervised consumption and are not “at capacity” as 
claimed by the Applicant and would be contacting the relevant department to ensure 
that a Needle Exchange service is provided going forward. With regard to other 
pharmaceutical services, the Committee was of the view that these are already being 
provided and other local services, would be commissioned from existing providers, 
should the need arise.  

8.45 The Committee has considered whether there are any other factors that would confer 
significant benefits including on patients who share protected characteristics. The 
Committee had regard to the need to eliminate discrimination and advance equality of 
opportunity and foster good relations between these patients and those who do not 
share their protected characteristics. 

8.46 The Committee was of the view that in accordance with Regulation 18(2)(b) the 
granting of this application would not confer significant benefits on persons in the area 
of the HWB which were not foreseen when the PNA was published. 

Other considerations 

8.47 Having determined that Regulation 18(2)(b) had not been satisfied, the Committee did 
not need to have regard to Regulation 18(2)(c) to (e). 

8.48 No deferral or refusal under Regulation 18(2)(f) was required in this case. 

8.49 The Committee had regard to Regulation 18(2)(g) and found no reason that would 
require it is to refuse the application.  

8.50 The Committee considered whether there were any further factors to be taken into 
account and concluded that there were not. 

8.51 The Committee was not satisfied that the information provided demonstrates that there 
is difficulty in accessing current pharmaceutical services such that a pharmacy at the 
proposed site would provide better access to pharmaceutical services. 

8.52 Pursuant to paragraph 9(1)(a) of Schedule 3 to the Regulations, the Committee may: 

8.52.1 confirm the Commissioner’s decision; 

8.52.2 quash the Commissioner’s decision and redetermine the application; 
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8.52.3 quash the Commissioner’s decision and, if it considers that there should be a 
further notification to the parties to make representations, remit the matter to 
the Commissioner. 

9 DECISION 

9.1 The Pharmacy Appeals Committee (“Committee”), appointed by NHS Resolution, 
confirms the decision of the Commissioner. 

9.2 The Committee concluded that it was not required to refuse the application under the 
provisions of Regulation 31. 

9.3 The Committee has considered whether the granting of the application would cause 
significant detriment to proper planning in respect of the provision of pharmaceutical 
services in the area covered by the HWB, or the arrangements in place for the provision 
of pharmaceutical services in that area and is not satisfied that it would; 

9.4 The Committee determined that the application should be refused on the following 
basis: 

9.4.1 In considering whether the granting of the application would confer significant 
benefits, the Committee determined that – 

9.4.1.1 there is already a reasonable choice with regard to obtaining 
pharmaceutical services; 

9.4.1.2 there is no evidence of people sharing a protected characteristic 
having difficulty in accessing pharmaceutical services; and 

9.4.1.3 there is no evidence that innovative approaches would be taken with 
regard to the delivery of pharmaceutical services; 

9.4.2 Having taken these matters into account, the Committee is not satisfied that 
granting the application would confer significant benefits as outlined above that 
would secure improvements or better access to pharmaceutical services. 
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